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 Village of Morton Grove 
        Department of Community & Economic Development 
 

To: Chairperson Blonz and Members of the Zoning Board of Appeals 
 
From: Zoe Heidorn, Community Development Administrator; Anne Ryder Kirchner, Assistant Planner 
 
Date: December 13, 2022 
 
Re: ZBA 22-22 - 8700 Major Avenue (10-20-207-026-0000) 
 Request for variations from Section 12-3-5 for maximum height, minimum transparency, and sight 

line triangle requirements for a street side yard fence 
 
STAFF REPORT 
 

Public Notice 
The Village of Morton Grove provided public notice for the December 19, 2022, Zoning Board of Appeals public hearing for 
ZBA 22-22 in accordance with the Unified Development Code. The Chicago Tribune published a public notice on December 1, 
2022. The Village mailed letters on December 2, 2022, notifying surrounding property owners within 100 feet of the subject 
property, and placed a public notice sign on the subject property on November 30, 2022. 
 
Background 
On August 15, 2022, the Zoning Board of Appeals (ZBA) voted to continue Case ZBA 22-19, a request for variations to 
legalize the existing nonconforming fence at 8700 Major Avenue, to the September 19, 2022, meeting to allow for staff and the 
applicants to discuss the situation in greater depth and agree on a plan or plan alternatives for the ZBA’s consideration. The 
applicants failed to appear at the September 19th meeting of the ZBA. The applicants are now cooperating with staff and are 
once again seeking the ZBA’s approval of variations to legalize the existing fence with certain modifications. The staff report 
for ZBA 22-19 is included in the hearing packet for ZBA 22-22 and provides additional information on the subject property and 
history of the nonconforming fence in question.  
  
Application Overview 
The applicants are requesting variations from Section 12-3-5 to legalize the existing street side yard fence, with certain 
modifications as presented in the submitted plans. The applicants are proposing to remove vertical fence panels from both 
sides of the double-paneled fence to provide approximately 37.78% transparency (not including supporting posts) within two 
sight line triangles located at (1) the intersection of the driveway and public sidewalk and (2) the intersection of the public alley 
and public sidewalk. The resulting sight line triangles will measure between 6.21 feet and 7.43 feet, as measured from the 
point of intersection, not the corner fence post. The fence height will remain at 6 feet and all fencing outside the proposed 
sight line triangles will remain at, essentially, full opacity. The following chart provides a summary of the requested variations 
based on Unified Development Code requirements:  
 

DIMENSIONAL 
CONTROL ORDINANCE REQUIREMENT PROPOSED REQUESTED VARIATION 

Street Side Yard 
Fencing 
(Section 12-3-5) 

Maximum height: 4 ft. 
 
Minimum transparency: 50% 
 
Location must be behind the rear 
portion of the principal structure 
closest to the street side yard 
 
Sight line triangle: Fences shall not be 
located within a 45-degree 10-ft. by 
10-ft. sight line triangle where a 
vehicular accessway intersects a 
vehicular or pedestrian accessway  

Height: 6 ft. 
 
Transparency: 0 – 37.78% 
 
Location: Behind the rear portion 
of the structure closest to the 
street side yard 
 
Sight line triangle: 2 required, 0 
proposed, except that 
transparency will be increase 
within sight line triangles 
measuring 6.21 – 7.43 ft.  

Height: Waiver of 2 ft. to allow a 
maximum height of 6 ft.  
 
Transparency: Waiver of 50% to 
allow 0-37.78% transparency 
 
Location: Compliant 
 
Sight line triangle: Waiver to 
sight line triangle requirement 
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As shown in the table above, the following variations are required in order to legalize the existing nonconforming fence with 
modifications:  

• Section 12-3-5:C.3: Variation of 2 feet to the maximum height of 4 feet to allow a street side yard fence with a height of 6 
feet.  

• Section 12-3-5:C.4: Variation of 50% to allow a fence with 0% to 37.78% transparency in the street side yard. 

• Section 12-3-5:B: Variation to not require a 10-foot sight line triangle where a public alley intersects a public sidewalk. 
 
Discussion 
Staff is supportive of the proposed fence modifications, which will enhance visibility and public safety at the intersections of the 
public sidewalk with the private driveway and public alley, which dead-ends to the west and serves only nine single-family 
residences. If the applicants receive authorization from the ZBA to modify the existing fencing as presented in the submitted 
plans, the applicants are expected to (1) obtain a quote for the approved work from a qualified contractor, (2) present the 
quote to the Village Administrator and Corporation Counsel to discuss an agreement for compensatory damages, and (3) 
obtain a permit for authorized modifications from the Department of Building and Inspectional Services, complete the 
authorized work, and close out the permit as required by the Village. The ZBA is not authorized to negotiate an agreement for 
compensation to the applicants on behalf of the Village.  
 
Variation Standards 
The Zoning Board of Appeals can approve the application as presented, approve it with conditions, or deny the application 
based on the following standards, established in Section 12-16-3:A: 

a.  Not Self-Imposed: The alleged difficulty or hardship is caused by this title and has not been created by any persons 
presently having an interest in the subject property. 

b.  Nonmonetary Considerations: The circumstances or conditions are such that the strict application of the provisions of 
this title would deprive the applicant of a reasonable use of his land. Mere loss in value shall not justify a variation. 

c.  Not Detrimental to Public Welfare: The granting of any variation is in harmony with the general purposes and intent of 
this title and will not be detrimental to the public welfare or to other property or improvements in the neighborhood. 

d.  Not Detrimental to Neighborhood: The proposed variation will not impair an adequate supply of light and air to 
adjacent property, substantially increase congestion in the streets, increase the potential damage of fire, endanger 
the public safety, or alter the character of the neighborhood. 

 
The applicants have provided their responses to these standards in the Variation Application. 
 
Additionally, Section 12-3-5:G establishes the following standards for variation for fences: 
 

12-3-5:G. Any applications for variations to the fence requirements, included herewith, shall be reviewed based on the 
following: 
 
1. The proposed fence variation shall meet with the intent of the design and development standards established in 

[Section 12-3-5]; 
2. The proposed fence variation shall not have an adverse impact on the immediate abutters or the character of the 

surrounding neighborhood; and 
3. The proposed fence variation shall not create obstructions in required sight lines at areas where a pedestrian or 

vehicular ways intersect with driveways, streets, alleys, or other pedestrian or vehicular access way. 
 
 
 



ZBA 22-22 - 8700 Major Avenue 
December 13, 2022 

 

 
3 

Recommendation 
Should the Board approve Case ZBA 22-22, staff recommends the following motion and conditions: 
 

Motion to approve Case ZBA 22-22, a request for variations from Section 12-3-5 for maximum height, minimum 
transparency, and sight line triangle requirements for a street side yard fence for the property commonly known as 
8700 Major Avenue, subject to the following conditions:  

 
1) The proposed fence shall be maintained in accordance with the plans submitted by the applicants in the 

Variation Application dated 11/14/2022.  

Attachments 
Application and related materials (submitted by applicants) 
 





2. Please provide detailed information to explain why the variation is being requested:

______________________________________________________________________

______________________________________________________________________

______________________________________________________________________ 

3. Provide responses to the Variation standards as listed in Section 12-16-3-A-2 of the Unified
Development Code.  The Variation standards are as follows:

a. Not Self-Imposed: The alleged difficulty or hardship is caused by this title and has not been
created by any persons presently having an interest in the subject property.
____________________________________________________________________________

____________________________________________________________________________

____________________________________________________________________________

___________________________________________________________________________ 

b. Nonmonetary Considerations: The circumstances or conditions are such that the strict
application of the provisions of this title would deprive the applicant of a reasonable use of his
land. Mere loss in value shall not justify a variation.
____________________________________________________________________________

____________________________________________________________________________

____________________________________________________________________________

____________________________________________________________________________ 

c. Not Detrimental to Public Welfare: The granting of any variation is in harmony with the general
purposes and intent of this title and will not be detrimental to the public welfare or to other
property or improvements in the neighborhood.
____________________________________________________________________________

____________________________________________________________________________

____________________________________________________________________________

____________________________________________________________________________ 

d. Not Detrimental to Neighborhood: The proposed variation will not impair an adequate supply
of light and air to adjacent property, substantially increase congestion in the streets, increase the
potential damage of fire, endanger the public safety, or alter the character of the neighborhood.
____________________________________________________________________________

____________________________________________________________________________

____________________________________________________________________________

____________________________________________________________________________ 

I obtained a permit for the installation of a 6-foot-tall privacy fence in my corner side yard in September 2021. I installed the 

fence per plan. The Village later informed me that the fence should not have been approved and that ZBA review is required.

The request is not self-imposed. I intended to follow the Code by submitting a permit and obtaining Village approval. 

The fence provides my family with use of the side yard and privacy. There are no monetary considerations. 

The fence is high-quality and similar to other street side yard fences in the neighborhood. 

The fence is high-quality and similar to other street side yard fences in the neighborhood. 
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