
 

 

Village of Morton Grove 

Zoning Board of Appeals Agenda 
February 20, 2024 - 7:00 P.M. 

Flickinger Municipal Center, 6101 Capulina Avenue, Morton Grove, IL 60053 

 
 
I. CALL TO ORDER 
 
II. APPROVAL OF MINUTES OF: November 21, 2023  

 
III. PUBLIC HEARINGS:  

 
 
CASE:  ZBA 24-01 
 
APPLICANTS:  Krzysztof Bukowski and Kelly Russell 
  8617 Fernald Street 
  Morton Grove, Illinois 60053 
 
LOCATON:  8617 Fernald Street 
  Morton Grove, Illinois 60053 

 
PETITION:  Request for approval of variation from Section 12-3-5 to allow a fence in a street side yard 

exceeding the allowable height and transparency. 
 
 

 
IV. OTHER BUSINESS None 

 
V. CLOSE MEETING 

 
Note that all persons are welcome to attend the public meeting in-person as regularly scheduled. All persons in attendance will have the 

opportunity to be heard during periods of public comment 
 

Comments relating to this case may also be submitted no later than 12:00 p.m. on Tuesday, February 20, 2024, to 
bnolin@mortongroveil.org. All comments received in relation to this case will be read at the public hearing for consideration by the 

Zoning Board of Appeals. 

mailto:bnolin@mortongroveil.org
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MINUTES OF THE NOVEMBER 21, 2023 
MEETING OF THE ZONING BOARD OF APPEALS 

VILLAGE HALL 6101 CAPULINA, MORTON GROVE, IL 60053 
 

Pursuant to proper notice in accordance with the Open Meetings Act, the regular meeting of the Zoning Board of 
Appeals was called to order at 7:00 PM by Chairman Blonz. Secretary Kirchner called the roll.  
 
Members of the Board Present:   Blonz, Dorgan, Gabriel, Kintner, Liston, and Stein 
 
Members Absent:    Mohr with notice 
 
Village Staff Present:  Zoe Heidorn, Community Development Administrator 

Anne Ryder Kirchner, Assistant Land Use Planner & Secretary 
Rick Dobrowski, Fire Prevention 
Theresa Liston, Corporation Counsel 
 

Trustees Present:  Thill, Travis and Witko 
 
Chairman Blonz described the procedures for the meeting. The Village and the applicant will present the case and 
the Zoning Board of Appeals (ZBA) may ask questions of the applicant. Then, anyone from the audience will be 
allowed to provide comment to the ZBA on the case. Four votes are required for approval, the Board decision is final 
and no request that is not significantly different may be submitted for one year after the decision. 
 
Chairman Blonz recognized the fifth anniversary as Board Member of Vice Chairman Chris Kintner. 
 
Chairman Blonz asked for approval of the October 17, 2023, meeting minutes.  
 
Board Member Dorgan moved to approve the minutes of the October 17, 2023. Board Member Kintner seconded the 
motion. 
 
Chairman Blonz called for the vote. 
 
Board Member Dorgan voting  aye 
Board Member Kintner   aye 
Board Member Gabriel   abstain 
Board Member Liston   aye 
Board Member Stein voting  aye 
Chairman Blonz voting   aye 
 
Chairman Blonz then called for the first case. 
 
CASE ZBA 23-18 
 
APPLICANT:   Ali and Masooma Hussain 
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   9020 Neenah Avenue 
Morton Grove, IL 60053 

 
LOCATION:   7014 Church Street 

Morton Grove, IL 60053 
 

PETITION:  Requesting approval of a variation from Section 12-3-5 to legalize a fence without a 
required sight line triangle. 

 
Ms. Kirchner stated the case is continued from the September 19th and October 17th meetings.  The applicants are 
requesting a variation to reinstall 6-foot tall horizontal board fencing enclosing a rear yard that does not provide 
required sight line triangles at the west property line adjacent to the neighbor’s driveway and at the east termination 
of the fence along the applicant’s driveway. Staff continues to be concerned with the lack of visibility caused by the 
fencing in question for drivers exiting the subject property and using the public alley. The reinstallation will correct the 
location out of the public right -of-way and correct the rough part of the fence. 

Mr. Kahn, father of the applicant was sworn in by Secretary Kirchner. He acknowledged the fence must be moved out 
of the Village right-of -way and must be modified to face any rough part of the fence, posts and supporting members 
to the owner’s side. He asked to reduce the sight line triangle to 6 feet from 10 feet. 
 
Board member Kintner thanked Mr. Kahn and staff for the review of blind spot mirrors. The importance of sight line 
triangles at both corners of the property was discussed. 
 
Chairman Blonz asked for public comment. Cynthia Camacho of 7022 Church said she is concerned the fence will 
encroach on her property when the panels are corrected. She is not in favor of any variation to the sight line triangles 
that are required. 
 
Sue Pelicano of 9327 National said the alley is dangerous for cars and walkers if the sight line triangles are not 
observed.  
 
George Mail, formerly of 7012 Church, expressed concern with the lack of sight line triangles and the fence design.  
 
Read into the record were emails not in favor of the fence variation from Joan Goldstein of 7017 Church, Katie Leslie 
of 9213 National, and Cindy Tanaka of 7009 Church. 
 
Chairman Blonz thanked the audience members and asked for comments from the Board members.  
 
Board member Kintner made a motion to approve Case ZBA 23-18, a request for approval of a variation from Section 
12-3-5 to correct fencing without required sight line triangles for the property commonly known as 7014 Church Street 
in Morton Grove, Illinois, subject to the following conditions: 

1) The fence shall be installed in accordance with final approved plan as specified by the Zoning Board of 
Appeals.  

2) The applicants shall modify the fence to face the any rough part of the fence, the posts, and any 
supporting members to the owners’ side in accordance with Morton Grove Municipal Code Section 10-
9-3:B.  
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3) The applicants shall file all necessary plans and applications, for review and approval, and secure all 
necessary building permits prior to the commencement of fence modification. 

  

Board member Dorgan seconded the motion. Chairman Blonz called for the vote. 
 
Board Member Dorgan voting  no 
Board Member Kintner voting   no 
Board Member Gabriel voting  no 
Board Member Liston voting  no 
Board Member Stein voting  no 
Chairman Blonz voting   no 
 
Motion does not pass (6-0) 
 
 
 
CASE ZBA 23-21 
 
APPLICANT:   Frank Georgekos 
   404 Industrial Drive 

Bensenville, Illinois 60106 
 
LOCATION:   8617 Fernald Street 

Morton Grove, IL 60053 
 

PETITION:  Requesting approval of a variation from Sections 12-2-5 and 12-2-6 to allow a patio 
exceeding maximum impermeable coverage and a front sidewalk exceeding maximum 
width. 

 
Ms. Kirchner stated the applicant and contractor, on behalf of the property owners, is requesting waivers to legalize a 
front sidewalk that exceeds the maximum width allowable as a permitted obstruction and paved areas in the rear yard 
that exceed allowable impermeable surfaces. The areas in question were not authorized by the building permit issued 
for construction of the new detached single-family residence at the subject property. The applicant is seeking 
legalization of these structures after the fact. 
 
Frank Georgekos, the applicant’s contractor, was sworn in by Secretary Kirchner. He apologized for incorrectly 
measuring the rear yard area and installing the concrete. He noted it is a corner lot with a large street side yard that is 
not included in the rear yard calculation. He also noted that the front walk is one foot wider than allowed and he feels it 
is more in keeping with the porch and entryway. 
 
There was no public comment. 
 
The Board discussed the retainment of the original garage and the backyard tree being preserved. 
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Board member Gabriel mad a motion to approve Case ZBA 23-21, a request for approval of variations from Sections 
12-2-5:B.3 and 12-2-6:G to legalize a patio, sidewalk, and open accessory parking area not meeting width and 
coverage requirements for the property commonly known as 8617 Fernald Avenue, subject to the following conditions:  

1) The parking pad and walks are maintained in accordance with the plans submitted by the applicant in 
the Variation Application dated 10/6/2023. 

2) The applicant shall file all necessary plans and applications, for review and approval, and secure all 
necessary building permits. 

 
Board member Liston seconded the motion. Chairman Blonz called for the vote. 
 
Board Member Dorgan voting  aye 
Board Member Kintner voting   aye 
Board Member Gabriel voting  aye 
Board Member Liston voting  aye 
Board Member Stein voting  aye 
Chairman Blonz voting   aye 
 
Motion passes (6-0) 
 
CASE ZBA 23-22 
 
APPLICANT:   Juan Torres 
   8039 Parkside Avenue 

Morton Grove, IL 60053 
 
LOCATION:   8039 Parkside Avenue 

Morton Grove, IL 60053 
 

PETITION:  Requesting for approval of a variation from Section 12-2-6 to allow an open accessory 
parking space in a front yard. 

 
Ms. Kirchner stated the applicant is seeking waivers to legalize a nonconforming driveway and open accessory 
parking space in a front yard. The preexisting driveway leads from Parkside Avenue to an open accessory parking 
area in front of a one-car attached garage that was converted to living space without a building permit. The space 
currently serves as a bedroom and bathroom. If the ZBA chooses to support the legalization of the nonconforming 
driveway and open accessory parking space in the front yard, staff recommends requiring the installation of a 
landscape area along the front building line measuring at least three feet in width to soften the appearance of the 
garage conversion.  

Secretary Kirchner swore in the applicant Juan Torres and his son Rogelio Torres. His son apologized for not 
securing a building permit for converting the garage to living space. They did not know that the driveway would 
become non-conforming. His father does not want to lose space in the backyard for his grandchildren and family to 
use. They wish to keep the driveway as is. 
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There were no public comments. Board member Gabriel asked if there is enough room in the rear yard for a garage 
or parking pad.  Board member Stein discussed placement of a parking pad relative to the outdoor patio. Chairman 
Blonz noted the alley provides access to the rear yard. 

Board member Dorgan made a motion to approve Case ZBA 23-22, a request for waivers from Sections 12-2-5 and 
12-2-6 of the Unified Development Code to legalize a driveway and open accessory parking space in a front yard that 
exceed the maximum width, subject to the following conditions:  

1. The driveway and open accessory parking space shall be maintained in accordance with the plans 
submitted by the applicants in the Variation Application dated 10/06/2023. However, a portion of the paved 
area shall be removed to provide a landscape buffer with a minimum width of three feet along the full length 
of the front building line of the converted attached garage. The landscape area shall be planted with 
evergreen shrubs no less than three feet in height at planting.  

2. The applicant shall file all necessary plans and applications, for review and approval, and secure all 
necessary building permits prior to the commencement of construction. 

Board member Gabriel seconded the motion. Chairman Blonz called for the vote. 
 
Board Member Dorgan voting  no 
Board Member Kintner voting   no 
Board Member Gabriel voting  aye 
Board Member Liston voting  aye 
Board Member Stein voting  aye 
Chairman Blonz voting   no 
 
Motion does not pass (3-3) 
 
 
CASE ZBA 23-23 
 
APPLICANT:   Bela and Amita Gallagher 
   8319 Central Avenue 

Morton Grove, IL 60053 
 
LOCATION:   8319 Central Avenue 

Morton Grove, IL 60053 
 

PETITION:  Requesting for approval of a variation from Section 12-3-5 to allow a fence in a street side 
yard. 

 
Ms. Kirchner stated the applicants and property owners are requesting variations to authorize the installation of 
fencing within a street side yard along Washington Street. Section 12-3-5:C allows for the installation of fences within 
portions of certain street side yards on corner lots. However, the subject property’s street side yard along Washington 
Street does not qualify for such fencing because the street side yard is along a block face that includes one or more 
front yards. The proposed fence is also proposed to be in front of the rear portion of the principal structure closest to 
the street side yard, which is prohibited. The fencing is proposed to extend to the front building line facing Central 
Avenue.  The fencing is proposed to connect to existing fencing located on the abutting property to the south. As a 
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condition of approval, staff recommends requiring connection as deemed appropriate by staff and the abutting 
property owner.  

The applicants, Bela and Amita Gallagher were sworn in. Mrs. Gallagher explained she would like a 4-foot high fence 
with 50% transparency for the safety of her children. They are seeking a 6-foot high fence in their rear yard for 
privacy along the alley. Letters of support from surrounding neighbors had been provided to the Board.  

Board member Gabriel and Liston acknowledged the letters of support. 

There was no public comment. 

The Board discussed the placement, height and transparency. 

Board member Kintner made a motion to approve Case ZBA 23-23, a request for variations from Section 12-3-5 to 
construct a fence along a block face that includes one or more front yards, is located 36 feet in front of the rear 
portion of the principal structure, and has portions not meeting height and transparency subject to the following 
conditions: 

1) The proposed fence shall be installed in accordance with the plans submitted by the applicant in the 
Variation Application dated 10/10/2023.  

2) The proposed fence shall connect to existing fencing located on property commonly known as 8315 
Central Avenue as deemed appropriate and approved by the Community Development Administrator 
and, if needed, the owner of property at 8315 Central Avenue.  

3) The applicants shall file all necessary plans and applications, for review and approval, and secure all 
necessary building permits prior to the commencement of installation. 

 
Board member Gabriel seconded the motion. Chairman Blonz called for the vote. 
 
Board Member Dorgan voting  aye 
Board Member Kintner voting   aye 
Board Member Gabriel voting  aye 
Board Member Liston voting  aye 
Board Member Stein voting  aye 
Chairman Blonz voting   aye 
 
Motion passes (6-0) 
 
CASE ZBA 23-24 
 
APPLICANT:   Krzysztof Bukowski and Kelly Russell 
   8617 Fernald Street 

Morton Grove, IL 60053 
 
LOCATION:   8617 Fernald Street 

Morton Grove, IL 60053 
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PETITION:  Requesting for approval of variations from Section 12-3-5 to allow a fence in a street side 
yard exceeding the allowable height and transparency. 

 
Ms. Kirchner stated the applicants and property owners are requesting variations to authorize the installation of a 
privacy fence (0% transparency) with a height of 6 feet in a street side yard that is not behind the rear portion of the 
principal structure closest to the street. The fencing will be located approximately 29 feet west of the rear building 
line. The maximum permitted height for street side yard fences is 4 feet and the minimum transparency is 50%. The 
subject property qualifies for street side yard fencing due to its orientation to the block face. The proposed fence will 
be installed to provide the required 10-foot by 10-foot sight line triangle at the intersection of the alley and the public 
sidewalk along Capulina Avenue.  

The applicants were sworn in. They described the installation and need for a privacy fence. They are concerned that 
their dog and small child would be vulnerable with a more transparent fence at a busy corner location. Photos of 
corner homes with fences in the surrounding area were shown. The applicants noted privacy as their biggest 
concern, and said that non-corner lots are afforded privacy in the rear yard. 

Public comment was read into the record from Riley Missing of 8610 Georgiana. She is concerned that a solid fence 
near the alley would prevent people and cars from being seen at the alley. 

Staff noted that the required sight line triangle would be observed at the alley. 

Board members and staff noted the fence examples show fences installed prior to changes in the fence regulations 
of the municipal code. Discussion ensued regarding transparency. The Board discussed allowing a higher fence. 

Board member Kintner made a motion to approve Case ZBA 23-24, a request for variations from Section 12-3-5:C to 
increase the maximum height for a fence within a street side yard from 4 feet to 5 feet, located 35 feet in front of the 
rear portion of the principal structure, and provide fifty percent transparency, subject to the following conditions: 

1) The proposed fence shall be installed in accordance with the plans submitted by the applicant in the 
Variation Application dated 10/10/2023.  

2) The applicants shall file all necessary plans and applications, for review and approval, and secure all 
necessary building permits prior to the commencement of installation. 

 
Board member Gabriel seconded the motion. Chairman Blonz called for the vote. 
 
Board Member Dorgan voting  aye 
Board Member Kintner voting   aye 
Board Member Gabriel voting  aye 
Board Member Liston voting  aye 
Board Member Stein voting  aye 
Chairman Blonz voting   aye 
 
Motion passes (6-0) 
 
 
 
CASE ZBA 23-25 
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APPLICANT:   Mohammed A. Hussain 
   8544 Morton Avenue 

Morton Grove, IL 60053 
 
LOCATION:   8544 Morton Avenue 

Morton Grove, IL 60053 
 

PETITION:  Requesting for approval of variations from Section 12-3-5 to allow a fence in a street side 
yard exceeding the allowable height and transparency. 

 
Ms. Kirchner stated the applicant and property owner is requesting variations to permit a privacy fence (0% 
transparency) with a height of 6 feet within a street side yard. The maximum permitted height for street side yard 
fences is 4 feet and the minimum transparency is 50%. Sight line triangles will be observed. The subject property 
qualifies for street side yard fencing due to its orientation to the block face. The Village issued the subject property a 
fence permit for a conforming 4-foot-tall fence with 50% transparency on August 31, 2023. However, the applicant 
then decided that he would prefer a 6-foot-tall solid fence to provide a protected area with more privacy for his family. 

Dr. Hussain was sworn in. He noted privacy for his family is his main concern. He said there are no residential 
neighbors facing his home, so the height and transparency will not impact a neighbor.  

Chairman Blonz asked for public comment. Mr. Burkhart of 6034 Grove Ct. said he has no objections. The Cole and 
Hoffman family at 6023 South Park had no objections.  

The Board discussed the permitted location of a 6-foot high fence with no transparency and the fence that is 
installed. They noted the neighboring fence at 8543 School Street is 5 feet in height with 50% transparency per a 
2017 variation. Sight line triangles would be required at the alley and driveway. 

Board member Gabriel made a motion to approve Case ZBA 23-25, a request for variations from Section 12-3-5:C to 
increase the maximum height for a fence within a street side yard from 4 feet to 6 feet and provide no transparency, 
subject to the following conditions: 

1) The proposed fence shall be installed in accordance with the plans submitted by the applicant in the 
Variation Application dated 10/19/2023.  

2) The applicant shall file all necessary plans and applications, for review and approval, and secure all 
necessary building permits prior to the commencement of installation. 

 
Board member Gabriel Liston the motion. Chairman Blonz called for the vote. 
 
Board Member Dorgan voting  no 
Board Member Kintner voting   no 
Board Member Gabriel voting  aye 
Board Member Liston voting  aye 
Board Member Stein voting  no 
Chairman Blonz voting   aye 
 
Motion does not pass (3-3) 
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The applicant asked if he could seek a lower height but maintain no transparency. He suggested a 5-foot high fence. 
 
Board member Kintner made a motion to approve Case ZBA 23-25, a request for variations from Section 12-3-5:C to 
provide a four-foot fence with no transparency, subject to the following conditions: 

1) The proposed fence shall be installed in accordance with the plans submitted by the applicant in the 
Variation Application dated 10/19/2023.  

2) The applicant shall file all necessary plans and applications, for review and approval, and secure all 
necessary building permits prior to the commencement of installation. 

Board member Dorgan seconded the motion. Chairman Blonz called for the vote. 
 
Board Member Dorgan voting  aye 
Board Member Kintner voting   aye 
Board Member Gabriel voting  aye 
Board Member Liston voting  aye 
Board Member Stein voting  aye 
Chairman Blonz voting   aye 
 
Motion passes (6-0) 
 
 
CASE ZBA 23-26 
 
APPLICANT:   Kunj Patel 
   7800 Linder Avenue 

Morton Grove, IL 60053 
 
LOCATION:   7800 Linder Avenue 

Morton Grove, IL 60053 
 

PETITION:  Requesting for approval of variations from Sections 12-2-5, 12-2-6, and 12-4-2 to allow an 
attached patio, sidewalk, and open accessory parking area not meeting setback and 
coverage requirements. 

 
Ms. Kirchner stated applicant appeared before the ZBA to request variations to legalize the structures in question 
under Case ZBA 23-11, but that application was denied. This case is a new application submittal for an existing patio, 
sidewalk, and parking pad that were constructed without a flatwork permit. The applicant is proposing the removal of 
some nonconforming paved area and is presenting a more compliant plan, but the applicant is still requesting 
variations to legalize nonconforming impermeable rear yard coverage and nonconforming impermeable lot coverage. 

Mr. Patel’s son Kunj Patel was sworn in.  
 
They have revised their plan to observe the side yard setback to the north, and a 3 feet side yard to the south. They 
will require a coverage variation to keep the parking pad.  The pad is necessary due to the number of vehicles  
owned by the applicant. 
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Board members discussed drainage and the more conforming application. There should not be water run-off to the 
adjacent neighbors. 
 
Board member Stein made a motion to approve Case ZBA 23-26, a request for approval of variations from Sections 
12-2-5:B.3 and 12-4-2:D to legalize a patio, walkway, and open accessory parking area not meeting coverage 
requirements for the property commonly known as 7811 Linder Avenue, subject to the following conditions:  

1) Within thirty days of ZBA approval, the walkway and open accessory parking area shall be modified to 
provide a setback of three feet from the south lot line.  

2) Within thirty days of ZBA approval, the attached patio shall be modified to provide a setback of five feet 
from the north lot line (with the exception of the air conditioner pad).  

3) The applicant shall file all necessary plans and applications, for review and approval, and secure all 
necessary building permits prior to the modification of paved areas on the subject property.  

Board member Liston seconded the motion. Chairman Blonz called for the vote. 
 
Board Member Dorgan voting  aye 
Board Member Kintner voting   aye 
Board Member Gabriel voting  aye 
Board Member Liston voting  aye 
Board Member Stein voting  aye 
Chairman Blonz voting   aye 
 
Motion passes (6-0) 
 
 
Chairman Blonz asked for any other business or discussion. Hearing none, Board Member Dorgan moved to adjourn 
the meeting, seconded by Board Member Gabriel. The motion to adjourn the meeting was approved unanimously 
pursuant to a roll call at 8:43 p.m. 
 
Minutes respectfully submitted by Anne Ryder Kirchner. 
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 Village of Morton Grove 
        Department of Community & Economic Development 
 

To: Chairperson Blonz and Members of the Zoning Board of Appeals 
 
From: Brandon Nolan, Community Development Administrator; Anne Ryder Kirchner, Planner/Zoning 

Administrator 
 
Date: February 13, 2024 
 
Re: ZBA 2 – 8617 Fernald Avenue (10-20-114-001-0000, 10-20-114-002-0000) 
 Request for variations from Section 12-3-5:C to increase the maximum height, reduce minimum 

transparency, and enclose a portion of the street side yard not in line with and behind the rear 
portion of the principal structure for a fence within a street side yard.  

 
STAFF REPORT 
 
Public Notice 
The Village of Morton Grove provided public notice for the February 20, 2024, Zoning Board of Appeals public hearing for ZBA 
24-01 in accordance with Unified Development Code requirements. The Morton Grove Champion published a public notice on 
February 1, 2024. The Village mailed letters on January 31, 2024, notifying surrounding property owners within one-hundred 
feet, and placed a public notice sign on the subject property on February 1, 2024. 
 
Application  
Property Background     
The subject property at 8617 Fernald 
Avenue in Morton Grove, Illinois, is a 
10,433-square-foot corner lot located at the 
southeast corner of the Fernald Avenue 
and Capulina Avenue intersection. The 
subject property is zoned R-2 Single Family 
Residence and is improved with a new 
single-family residence and a detached 
garage to the rear. The subject property 
abuts an improved public alley to the east. 
Surrounding properties are also zoned 
within the R-2 District and are improved 
with single-family residences. Jerusalem 
Lutheran Church is across Capulina 
Avenue to the north. 
 
Application Overview 
This is a new request by applicants and property owners, Krzysztof Bukowski and Kelly Russell, for variations from Section 
12-3-5:C of the Morton Grove Unified Development Code to authorize the installation of a shadowbox fence (0% 
transparency) with a height of 5 feet in a street side yard that is not behind the rear portion of the principal structure closest to 
the street. The fencing will be located approximately 29 feet west of the rear building line. The maximum permitted height for 
street side yard fences is 4 feet and the minimum transparency is 50%. The subject property qualifies for street side yard 
fencing due to its orientation to the block face. The proposed fence will be installed to provide the required 10-foot by 10-foot 
sight line triangle at the intersection of the alley and the public sidewalk along Capulina Avenue, and will meet sight line 
requirements where the garage meets the alley.  
 

Subject Property Location Map 



ZBA 24-01 - 8617 Fernald Avenue 
February 13, 2024 

 

 
2 

The applicants were granted a variation last year in case ZBA 23-24, to increase the maximum height for a fence within a 
street side yard from 4 feet to 5 feet, located 35 feet in front of the rear portion of the principal structure, with 50 percent 
transparency. They have not applied for a fence permit with this variation. 
 
Requested Variation 
The following chart provides a summary of the requested variations based on Unified Development Code requirements:  
 

DIMENSIONAL 
CONTROL ORDINANCE REQUIREMENT PROPOSED REQUESTED VARIATION 

Street Side 
Yard Fencing 
(Section 12-3-5) 

Maximum height: 4 ft. 
 
Minimum transparency: 50% 
 
Location must be behind the rear portion 
of the principal structure closest to the 
street side yard 
 
Sight line triangle: Fences shall not be 
located within a 45-degree 10-foot by 10-
foot sight line triangle at any point where 
the vehicular access way intersects a 
driveway, alley, sidewalk, or other 
vehicular or pedestrian access way.  

Height: 5 ft. 
 
 
Transparency: 0% 
 
Location: Behind the rear 
portion of the structure 
closest to the street side 
yard 
 
Sight line triangle: 1 
required, 1 proposed 

Height: Waiver of 1 ft. to 
increase the maximum 
height to 5 ft.  
 
Transparency: Waiver of 
50% to allow 0% 
transparency 
 
Location: Waiver of 29 ft. to 
allow street side yard 
fencing in front of the rear 
portion of the structure 
 
Sight line triangle: Compliant 

 
 As shown in the table above, the following variations are required in order to approve installation of a street side yard fence 
as proposed by the applicants: 
• Section 12-3-5:C.3:  Variation of 1 foot to increase the maximum permitted height of a street side yard fence from 4 feet to 

5 feet.  
• Section 12-3-5:C.4:  Variation of 50% to allow a fence with 0% transparency in the street side yard. 
• Section 12-3-5:C.2  Variation of 29 feet to allow a fence that is not in line with and behind the rear portion of the principal 

structure closest to the street side yard property line.  
 

 
 Subject Property Street View 



ZBA 24-01 - 8617 Fernald Avenue 
February 13, 2024 
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Discussion 
The owners are requesting a 5 foot-tall shadow box-style, privacy fence to enclose their rear yard and a portion of their street 
side yard. As part of the application, they submitted an image of similar street side yard fences, which was built prior to the 
2014 and 2020 amendments to Section 12-3-5, which clarified and established new regulations pertaining to street side yard 
fencing.  They state that the fence style offers approximately 35% transparency. Staff considers a shadow box fence to 
provide little or no transparency, due to the overlapping picket pattern with every other board attached to the opposite side of 
the fence. 
 
 

 
 

Shadowbox fence at 6139 Crain Street 
 

Variation Standards 
The Zoning Board of Appeals can approve the application as presented, approve it with conditions, or deny the application 
based on the following standards, established in Section 12-16-3:A: 

a.  Not Self-Imposed: The alleged difficulty or hardship is caused by this title and has not been created by any persons 
presently having an interest in the subject property. 

b.  Nonmonetary Considerations: The circumstances or conditions are such that the strict application of the provisions of 
this title would deprive the applicant of a reasonable use of his land. Mere loss in value shall not justify a variation. 

c.  Not Detrimental to Public Welfare: The granting of any variation is in harmony with the general purposes and intent of 
this title and will not be detrimental to the public welfare or to other property or improvements in the neighborhood. 

d.  Not Detrimental to Neighborhood: The proposed variation will not impair an adequate supply of light and air to 
adjacent property, substantially increase congestion in the streets, increase the potential damage of fire, endanger 
the public safety, or alter the character of the neighborhood. 

 
The applicants have provided their responses to these standards in the Variation Application. 
 
Additionally, Section 12-3-5:G establishes the following standards for variation for fences: 
 

12-3-5:G. Any applications for variations to the fence requirements, included herewith, shall be reviewed based on the 
following: 
 
1. The proposed fence variation shall meet with the intent of the design and development standards established in 

[Section 12-3-5]; 
2. The proposed fence variation shall not have an adverse impact on the immediate abutters or the character of the 

surrounding neighborhood; and 



ZBA 24-01 - 8617 Fernald Avenue 
February 13, 2024 
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3. The proposed fence variation shall not create obstructions in required sight lines at areas where a pedestrian or 
vehicular ways intersect with driveways, streets, alleys, or other pedestrian or vehicular access way. 

Recommendation 
Should the Board approve Case ZBA 24-01, staff recommends the following motion and conditions: 
 

Motion to approve Case ZBA 23-24, a request for variations from Section 12-3-5:C to increase the maximum height for a 
fence within a street side yard from 4 feet to 5 feet, located 35 feet in front of the rear portion of the principal structure, 
and provide little or no transparency, subject to the following conditions: 

 
1) The proposed fence shall be installed in accordance with the plans submitted by the applicant in the Variation 

Application dated 01/05/2024.  
2) The applicants shall file all necessary plans and applications, for review and approval, and secure all necessary 

building permits prior to the commencement of installation. 

Attachments 
Application and related materials (submitted by applicants) 
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