
 

 

Village of Morton Grove 

Zoning Board of Appeals Agenda 
May 21, 2024 - 7:00 P.M. 

Flickinger Municipal Center, 6101 Capulina Avenue, Morton Grove, IL 60053 

 
I. CALL TO ORDER 
 
II. APPROVAL OF MINUTES OF: April 16, 2024 

 
III. PUBLIC HEARINGS:  

 
CASE:  ZBA 24-06 
 
APPLICANT:  Faissal Ligali 
  9432 Sayre Avenue 
  Morton Grove, Illinois 60053 
 
LOCATON:  9432 Sayre Avenue 
  Morton Grove, Illinois 60053 

 
PETITION:  Request for approval of variations from Sections 12-2-5 and 12-2-6 to allow expansion of a 

driveway and open accessory parking area.  
 
CASE:  ZBA 24-07 
 
APPLICANT:  Garik Kaufman 
  9222 Merrill Avenue 
  Morton Grove, Illinois 60053 
 
LOCATON:  9222 Merrill Avenue 
  Morton Grove, Illinois 60053 

 
PETITION:  Request for approval of variations from Sections 12-2-6 and 12-3-5 to replace a sidewalk in a 

required setback, and allow a fence in a street side yard exceeding the allowable height and 
transparency. 

 
CASE:  ZBA 24-08 
 
APPLICANTS:  Silviu and Flavius Strain 
  9226 Merrill Avenue 
  Morton Grove, Illinois 60053 
 
LOCATON:  9226 Merrill Avenue 
  Morton Grove, Illinois 60053 

 
PETITION:  Request for approval of variations from Section 12-2-6 to replace a sidewalk in a required setback.  
 
 
CASE:  ZBA 24-09 
 
APPLICANT:  Kame Kuqo 
  5924 Carol Avenue 
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  Morton Grove, Illinois 60053 
 
LOCATON:  5924 Carol Avenue 
  Morton Grove, Illinois 60053 

 
PETITION:  Request for approval of variations from Sections 12-2-5 and 12-4-2 to allow additions to a principal 

structure in required yards and exceed allowable rear yard coverage. 
 
CASE:  ZBA 24-10 
 
APPLICANT:  Fred Wilson, on behalf of the owner of 
  8822 Sayre Avenue 
  Morton Grove, Illinois 60053 
 
LOCATON:  8822 Sayre Avenue 
  Morton Grove, Illinois 60053 

 
PETITION:  Request for approval of variations from Sections 12-2-6, 12-4-2 and 12-15-4 to allow a chimney in a 

required side yard, and an eave in a required front yard on a non-conforming lot due to width. 
 
CASE:  ZBA 24-11 
 
APPLICANT:  Adem Vulic 
  8935 Major Avenue 
  Morton Grove, Illinois 60053 
 
LOCATON:  8935 Major Avenue 
  Morton Grove, Illinois 60053 

 
PETITION:  Request for approval of variations from Sections 12-2-5 and 12-2-6 to allow expansion of a 

driveway and open accessory parking area.  
 
CASE:  ZBA 24-12 
 
APPLICANT:  Thu Nguyen 
  7006 Church Street 
  Morton Grove, Illinois 60053 
 
LOCATON:  7006 Church Street 
  Morton Grove, Illinois 60053 

 
PETITION:  Request for approval of variations from Sections 12-2-5, 12-2-6, 12-4-2 and 12-15-4 to allow 

replacement of a walkway, steps and patio in a required setback exceeding lot and yard coverage 
on a non-conforming lot due to width and area. 

 
 
IV. OTHER BUSINESS None 

 
V. CLOSE MEETING 

 
Note that all persons are welcome to attend the public meeting in-person as regularly scheduled. All persons in attendance will have the 

opportunity to be heard during periods of public comment 
 

Comments relating to this case may also be submitted no later than 12:00 p.m. on Tuesday, May 21, 2024, to 
akirchner@mortongroveil.org.  All comments received in relation to this case will be read at the public hearing for consideration by the 

Zoning Board of Appeals. 

mailto:akirchner@mortongroveil.org
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MINUTES OF THE APRIL 16, 2024 
MEETING OF THE ZONING BOARD OF APPEALS 

VILLAGE HALL 6101 CAPULINA, MORTON GROVE, IL 60053 
 

Pursuant to proper notice in accordance with the Open Meetings Act, the regular meeting of the Zoning Board of 
Appeals was called to order at 7:00 PM by Chairman Kintner. Secretary Kirchner called the roll.  
 
Members of the Board Present:   Dorgan, Gabriel, Kintner, Mohr, and Stein 
 
Members Absent:    Hussaini and Liston with notice 
 
Village Staff Present:  Brandon Nolin, Community Development Administrator 
 Anne Ryder Kirchner, Planner/Zoning Administrator, and Secretary 

Jim English, Manager Building Inspection and Services 
 
 

Trustees Present: Thill, and Witko 
 
Chairman Kintner described the procedures for the meeting. The Village and the applicant will present the case and 
the Zoning Board of Appeals (ZBA) may ask questions of the applicant. Then, anyone from the audience will be 
allowed to provide comment to the ZBA on the case. Four votes are required for approval, the Board decision is final 
and no request that is not significantly different may be submitted for one year after the decision. It was noted that 5 
Board members were present. 
 
Chairman Kintner asked for approval of the March 19, 2024, meeting minutes. Board Member Dorgan moved to 
approve the minutes, Board Member Stein seconded the motion. 
 
Chairman Kintner called for the vote. 
 
Board Member Dorgan voting  aye 
Board Member Gabriel voting  abstain 
Board Member Mohr voting  aye 
Board Member Stein voting  aye 
Chairman Kintner voting   aye 
 
Chairman Kintner then called for the first case. The applicant was not present, therefore the next case was called. 
 
CASE ZBA 24-04 
 
APPLICANTS:   Krzysztof Bukowski and Kelly Russell 
   8617 Fernald Avenue 

Morton Grove, Illinois 60053 
 
LOCATION:   8617 Fernald Avenue 
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Morton Grove, IL 60053 
 

PETITION:  Requesting for approval of variation from Section 12-3-5 to allow a fence in a street side 
yard exceeding the allowable height and transparency. 

 

Ms. Kirchner said this is a new, third request by applicants and property owners, Krzysztof Bukowski and Kelly 
Russell, for variations from Section 12-3-5:C of the Morton Grove Unified Development Code to authorize the 
installation of a shadowbox fence (0% transparency) with a height of 5 feet in a street side yard that is not behind the 
rear portion of the principal structure closest to the street. The fencing will be located approximately 13.5 feet west 
(toward the front yard) of the rear building line. 

The applicants were granted a variation last year in case ZBA 23-24, to increase the maximum height for a fence 
within a street side yard from 4 feet to 5 feet, located 35 feet in front of the rear portion of the principal structure, with 
50 percent transparency. They have not applied for a fence permit with this variation. 

Ms. Kirchner swore in the applicants, Krzysztof Bukowski and Mario Bartucci. Mr. Bukowski said they have shortened 
the fence length to 60 feet from the alley west. He acknowledged they have a unique lot and did site their home to 
the south to create more yard to the north. As a proud Morton Grove property owner, they wish to enjoy their yard 
space with a fence that provides privacy. They have modified the fence application considering the past comments 
from the Board. 

Board member Dorgan said he does like the lack of transparency. Mr. Bukowski said he understands a shadow box 
fence does not have 50% transparency, but animals on either side of the fence need less transparency for safety 
concerns. The shadowbox fence allows for some sight between boards. 

Board member Stein asked if he would be willing to modify the fence from 6-inch boards with a 5-inch space 
between, to stretch the space, to a 7-inch space between the 6-inch boards. Providing a half inch of daylight. 

Board member Dorgan said the spacing will soften the look of the fence. 

Mr. Bukowski said they could modify the fence. They want to keep their dog and others safe. 

Board member Mohr thanked the applicant and noted corner lots are restrictive. An applicant’s dog is not considered 
a hardship. Mr. Bukowski said he understands the limitations of a corner lot. 

Chairman Kintner asked about the sight line triangle dimensions. They are compliant.  

Chairman Kintner said he appreciates the applicant’s revisions, he said the shadowbox is not ideal, but understands 
the applicants request for more privacy. 

Discussion ensued regarding the 7-inch spacing. A specific approval must be given to a specific motion. 

Chairman Kintner asked for public comment. There were no comments. 

Board member Stein made a motion to approve Case ZBA 24-04, a request for variations from Section 12-3-5:C to 
increase the maximum height for a fence within a street side yard from 4 feet to 5 feet, located 13.5 feet in front of the 
rear portion of the principal structure, and provide little or no transparency, subject to the following conditions: 

1) The proposed fence shall be installed in accordance with the plans submitted by the applicant in the 
Variation Application dated 03/14/2024, with the modification of 7 inch on-center board spacing. 
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2) The applicants shall file all necessary plans and applications, for review and approval, and secure all 
necessary building permits prior to the commencement of installation. 

 
Board member Dorgan seconded the motion. Chairman Kintner called for the vote. 
 
Board Member Dorgan voting  aye 
Board Member Gabriel voting  aye 
Board Member Mohr voting  aye 
Board Member Stein voting  aye 
Chairman Kintner voting   aye 
 
Motion passes (5-0) 
 
CASE ZBA 24-05 
 
APPLICANT:   Barbara Connolly 
   7905 Foster Street 

Morton Grove, Illinois 60053 
 
LOCATION:   7905 Foster Street 

Morton Grove, IL 60053 
 

PETITION:  Requesting for approval of variation from Section 12-3-5 to allow a fence in a street side 
yard exceeding the allowable height and transparency. 

 

Ms. Kirchner said this is a request by applicant and property owner, Barbara Connolly, for variations from Section 12-
3-5:C of the Morton Grove Unified Development Code to authorize the installation of a solid fence (0% transparency) 
with a height of 6 feet in a street side yard that is not behind the rear portion of the principal structure closest to the 
street. The fencing will be located approximately 38.5 feet north of the rear building line. 

A sight line triangle is not required for this installation, as there is not a vehicular access way intersection. 
 
The lot is unique with frontage on a dead-end street, and street side frontage along the adjacent non-intersecting 
street. Staff notes the right-of-way along Merrill street is maintained by Morton Grove Department of Public Works, it 
is not subject to Section 4-5-4 of Village Code requiring the abutting owner to maintain the easement. 
 

Chairman Kintner clarified that the easement is maintained by the Village. The easement has been cleared and re-
planted. 

Ms. Kirchner swore in the applicant. Ms. Connolly said there is a chain link fence that she would like to replace with a 
more private fence. The easement plantings no longer provide a privacy buffer. She noted that adjacent buckthorn 
would be restrained with a solid fence. 

Board member Dorgan asked if the small retaining wall belonged to the Village. Ms. Connolly said yes. 
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Chairman Kintner said it is a unique property. Board member Gabriel said the privacy fence would be appropriate for 
the site. 

 

Board member Stein said the fence is not a welcoming fence, he cannot support an opaque fence in this location. 
Ms. Connolly said she would like to match her current fence. 

Chairman Kintner said the natural fence has been removed from the easement, the continuation of the opaque fence 
seems appropriate. 

Chairman Kintner asked for public comment. There were no comments. 

Board member Mohr made a motion to approve Case ZBA 24-05, a request for variations from Section 12-3-5:C 
to increase the maximum height for a fence within a street side yard from 4 feet to 6 feet, located 38.5 feet in 
front of the rear portion of the principal structure, and provide no transparency, subject to the following 
conditions: 

1) The proposed fence shall be installed in accordance with the plans submitted by the applicant in the 
Variation Application dated 03/12/2024.  

2) The applicants shall file all necessary plans and applications, for review and approval, and secure all 
necessary building permits prior to the commencement of installation. 

 
Board member Gabriel seconded the motion. Chairman Kintner called for the vote. 
 
Board Member Dorgan voting  aye 
Board Member Gabriel voting  aye 
Board Member Mohr voting  aye 
Board Member Stein voting  nay 
Chairman Kintner voting   aye 
 
Motion passes (4-1) 
 
 
CASE ZBA 24-03 - Continued 
 
APPLICANT:   James E. Joseph 
   7935 Lotus Avenue 

Morton Grove, IL 60053 
 
LOCATION:   7935 Lotus Avenue 

Morton Grove, IL 60053 
 

PETITION:  Requesting for approval of variations from Section 12-2-2:B to allow more than 2 
accessory structures on a zoning lot. 
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Ms. Kirchner said the applicant is requesting waivers from Section 12-2-2:B to authorize the construction of a 
pergola in the side yard which exceeds the maximum allowable number of accessory structures permitted on a 
zoning lot. There are currently 2 structures, a detached garage and shed, on the property.  

 
The existing pergola will be reconstructed to meet the 5-foot side yard, 8-foot height to top of beam, and 30% yard 
coverage requirements. The applicant is to provide revised drawings of the pergola at this continuation. The drawings 
were distributed to the Board members. 
 
A pool and deck building permit has not been approved as Mr. Joseph is required to reduce the rear yard coverage of 
impermeable surfaces to comply with Section 12-2-5. 
 
Staff asks that a time limit be placed for the pergola to be reconstructed and the rear yard impermeable surfaces to   
be removed in order to come into compliance. 
 
 
The applicants, Mr. and Mrs. Joseph, were sworn in by Secretary Kirchner. Chairman Kintner asked if there was any 
new information since the continuance from last month. Mr. Joseph provided a petition from surrounding neighbors in 
favor of the pergola.  
 
The final plan for the pergola was discussed, slats have been added, the height and setbacks are conforming. All 
impermeable surfaces that are required to be removed will be. Mr. Joseph noted the light in the pergola has been 
removed. 
 
Board member Gabriel asked if any other coverage would be placed on top of the pergola. He asked if any lighting 
would be on the pergola, and if grass would replace the pea gravel under the pergola. The applicants said they will 
not have lighting, there will be no additional coverage on top, and there will only be grass under the pergola. 
 
Mrs. Joseph asked what is considered an impermeable surface other than grass.  Discussion ensued regarding the 
Municipal Code and impermeable surfaces. 
 
Board member Dorgan asked about the garage electrical service and garage permits.  
 
Board member Gabriel said the pergola would not be a detriment to the neighborhood. 
 
Chairman Kintner said the Board must consider the possible precedent of having more than 2 accessory structures.  
 
Board member Gabriel noted that this is a large property that can support the variation for number of structures. 
 
Chairman Kintner asked if the permitting process had specific timeframes. Permits have varying expiration dates of 6 
months to 1 year. Mr. Nolin said this case is dependent on removal of impermeable surfaces prior to a permit being 
issued for the pergola. 
 
Chairman Kintner asked the applicant what amount of time is needed for the removal of surfaces and repositioning of 
the pergola. The contingencies must not continue. 
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Chairman Kintner asked for public comment, none was given. 
 

Board member Gabriel made a motion to approve Case ZBA 24-03, a request for variations from Sections 12-2-
2:B to allow more than two (2) accessory structures on a zoning lot subject to the following conditions:  

1. The proposed pergola shall be constructed in accordance with the plans submitted by the applicant in the 
Variation Application dated 2/13/2024, with a timeline for completion of the work proposed for two months 
from approval tonight. 

2. The applicant shall file all necessary plans and applications, for review and approval, and secure all 
necessary building permits prior to the commencement of construction. 

 
Board member Dorgan seconded the motion. Chairman Kintner called for the vote. 
 
Board Member Dorgan voting  aye 
Board Member Gabriel voting  aye 
Board Member Mohr voting  aye 
Board Member Stein voting  aye 
Chairman Kintner voting   aye 
 
Motion passes (5-0) 
 
 
Chairman Kintner asked for any other business or discussion. Hearing none, Board Member Gabriel moved to 
adjourn the meeting, seconded by Board Member Dorgan. The motion to adjourn the meeting was approved 
unanimously pursuant to a roll call at 8:07 p.m. 
 
Minutes respectfully submitted by Anne Ryder Kirchner. 



 

 Village of Morton Grove 
        Department of Community & Economic Development 
 

To: Chairperson Kintner and Members of the Zoning Board of Appeals 
 
From: Brandon Nolin, Community Development Administrator; 
 Anne Ryder Kirchner, Planner/Zoning Administrator 
 
Date: May 14, 2024 
 
Re: ZBA 24-06 – 9432 Sayre Avenue (10-18-114-034-0000) 
 Request for approval of variations from Sections 12-2-5:B.5  and 12-2-6:G to allow the replacement and 

expansion of a driveway and open accessory parking area  
 
STAFF REPORT 
 
Public Notice 
The Village of Morton Grove provided public notice for the May 21, 2024, Zoning Board of Appeals public hearing for ZBA 24-
06 in accordance with the Unified Development Code. The Morton Grove Champion published a public notice on May 2, 2024. 
The Village mailed letters on May 2, 2024, notifying surrounding property owners, and placed a public notice sign on the 
subject property on May 2, 2024.  
 
Request Summary  
Property Background     
The subject property at 9432 Sayre Avenue is a 6,537-square-foot corner lot located on the west side of Sayre Avenue at the 
intersection of Wilson Terrace. The property is within an R-2 Single Family Residence District and is improved with a single-
family dwelling. Surrounding properties are also zoned in the R-2 Single Family Residence District and are improved with 
single-family residences. 

 
 
 

Subject Property Location Map 
Application Overview 
The Applicant and property owner, Faissal Ligali, is requesting waivers from Sections 12-2-5:B.5 and 12-2-6:G to allow an 
existing driveway that exceeds the maximum interior driveway width, and creates an open accessory parking space in the 
front yard. The drive was installed without a permit and the applicant was issued a citation. 
 
The maximum interior driveway width is determined by the exterior width of the garage, as measured from no more than two 
(2) feet outside the garage door edges. The previous driveway measured approximately 8.5 feet at the front lot line. The new 
driveway has approximately 9.5 feet of width leading to a conforming one-car attached garage. The remaining width of 
approximately 6.5 feet does not lead to a conforming parking space within the side or rear yard and is therefore considered an 
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2 

open accessory parking space in the front yard. The applicant indicated the driveway is 15 feet wide, staff visited the site and 
measured the width as 16 feet. 
 
The property complies with maximum impervious lot coverage restrictions for the R-2 District.  
 
Requested Waivers 
The following chart provides a summary of the requested waivers based on Unified Development Code requirements: 

 
As shown in the table, the following waivers are required to authorize the replacement and expansion of the existing driveway, 
as proposed by the Applicant: 

• Section 12-2-5:B: Waiver of 4.5 feet to allow a driveway width of 16 feet at the front lot line. 

• Section 12-2-6:G: Waiver to allow an open accessory parking area in the front yard. 
 

        

Subject Property Street View 
Discussion 
The applicant is now requesting waivers from the ZBA to allow the existing driveway creating an accessory parking space 
within a front yard to ensure adequate off-street parking for their family’s use. The owner has a commercial vehicle that may 
not be parked on the street, and an additional three (3) cars. 
 
With an interior side yard measuring 7.25 feet, the yard does not provide enough space to fit a conforming parking space or 
driveway with a minimum width of 8.5 feet within the side yard. 
  
Variation Standards 
The Zoning Board of Appeals can approve the application as presented, approve it with conditions, or deny the application 

DIMENSIONAL 
CONTROL CODE REQUIREMENT PROPOSED REQUESTED WAIVERS 

Driveway 
Maximum Width 
12-2-5:B 

Maximum interior driveway 
width shall be determined by 
the exterior width of the 
garage, as measured from no 
more than two feet (2’) outside 
the garage door edges 

16 ft. (0 ft. on left, 9.5 ft. garage 
door, 6.5 ft. on right) Waiver of 4.5 feet 

Open Accessory 
Parking Area 
12-2-6:G 

Min. 3 ft. from all lot lines, not 
permitted in front or street side 
yards 

<5 ft. from side lot line; Open 
accessory parking area in front 
yard 

Waiver to allow an open accessory 
parking area in a front yard 
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based on the following standards, established in Section 12-16-3:A: 

a.  Not Self-Imposed: The alleged difficulty or hardship is caused by this title and has not been created by any persons 
presently having an interest in the subject property. 

b.  Nonmonetary Considerations: The circumstances or conditions are such that the strict application of the provisions of 
this title would deprive the applicant of a reasonable use of his land. Mere loss in value shall not justify a variation. 

c.  Not Detrimental to Public Welfare: The granting of any variation is in harmony with the general purposes and intent of 
this title and will not be detrimental to the public welfare or to other property or improvements in the neighborhood. 

d.  Not Detrimental to Neighborhood: The proposed variation will not impair an adequate supply of light and air to 
adjacent property, substantially increase congestion in the streets, increase the potential damage of fire, endanger 
the public safety, or alter the character of the neighborhood. 

 
The Applicant provided incomplete responses to these standards in the Variation Application and is expected to discuss how 
the project meets the standards at the ZBA hearing.  
 
Recommendation 
Should the Board approve Case ZBA 24-06, staff recommends the following motion and conditions: 
 

Motion to approve Case ZBA 24-06, a request for approval of variations from Sections 12-2-5:B.5  and 12-2-6:G to allow 
the replacement and expansion of a driveway and open accessory parking area for the property commonly known as 
9432 Sayre Avenue, subject to the following conditions:  

 
1) The proposed driveway shall be installed in accordance with the plans submitted by the Applicant in the 

Variation Application dated 3/29/2024. 

2) The Applicant shall file all necessary plans and applications, for review and approval, and secure all necessary 
building permits prior to the commencement of construction. 

Attachments 
Application and related materials (submitted by Applicant) 
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 Village of Morton Grove 
 Department of Community & Economic Development 

 
To: Chairperson Kintner and Members of the Zoning Board of Appeals 
 
From: Brandon Nolin, Community Development Administrator;  
 Anne Ryder Kirchner, Planner/Zoning Administrator 
  
Date: May 14, 2024 
 
Re: ZBA 24-07 – 9222 Merrill Avenue (09-13-118-022-0000) 
 Request for approval of variations from Sections 12-2-6:G to replace a sidewalk within a required 

side setback, and allow a fence in a street side yard exceeding allowable height and transparency. 
 
STAFF REPORT 
 
Public Notice 
The Village of Morton Grove provided public notice for the May 21, 2024, Zoning Board of Appeals public hearing for ZBA 24-
07 in accordance with the Unified Development Code. The Morton Grove Champion published a public notice on May 2, 2024. 
The Village mailed letters on May 2, 2024, notifying surrounding property owners within 100 feet of the subject property, and 
placed a public notice sign on the property on May 2, 2024.  
 
Request Summary  
Property Background     
The subject property is a 6,657-square-foot corner lot located on the west side of Merrill Avenue at the intersection of Merrill 
Avenue and Maple Street. The property is zoned R-2 Single Family Residence and is improved with a single-family dwelling. 
Surrounding properties are also within the R-2 District and improved with single-family residences. St. Mary’s Knanaya 
Catholic Church is located at the intersection of Merrill Avenue and Lyons Street. 

 

 
 

  
Subject Property Location Map 

Application Overview 
The applicant and subject property owner, Garik Kaufman, is seeking approval of waivers to authorize the replacement of a 
sidewalk within the required side setback and replace an existing fence in a street side yard exceeding allowable height and 
transparency.  
 
Sidewalk Waiver 
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The sidewalk will extend from the rear of the home to the Merrill Avenue public sidewalk, and have no setback from the north 
side lot line. The sidewalk will measure approximately three (3) feet in width and 50 feet in length. Per Village Code Section 
12-2-6:G, a sidewalk is a permitted obstruction of a required side yard but must provide a minimum setback of three (3) feet in 
typical side yards, the three (3) feet setback may be reduced to allow a sidewalk width of three (3) feet if the yard is less than 
6 feet. The subject property has a north side yard width of 5.5 feet which means a 2.5 foot setback is required along the side 
yard the home, while a 3foot setback is required in the street front yard portion of the side yard.  
 
The proposed site plan is compliant with the maximum impermeable lot coverage permitted in the R-2 District.  
 

 
 

9222 (left) and 9226 (right) Merrill Avenue sidewalks  
 

Requested Variation 
The following table provides an overview of the applicable dimensional requirements and waivers requested to allow the 
replacement walk as presented: 
 

Dimensional Control Code 
Requirement Existing  Proposed  Waiver Request 

Minimum Side Setback  
(12-2-6:G)  

 
2.5 ft. in side yard 
 
3 ft. in front portion 
of side yard 

0 ft. 
 
0 ft. 

0 ft. 
 
0 ft. 

Waiver of 2.5 ft.  
 
Waiver of 3 ft. 

 
As indicated in the table, the following waivers are required to authorize the walk:  
 

• Section 12-2-6:G - Waiver of 2.5 ft. to allow a side setback adjacent the primary structure of 0 ft . 
• Section 12-2-6:G - Waiver of 3 ft. to allow a side setback in the street front yard of 0 ft. 
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Discussion 
The applicant is requesting the ZBA’s approval to replace a recently removed existing sidewalk along the side of his single-
family residence that does not meet the minimum sidewalk setback requirement of 3 feet. A sidewalk was about to be installed 
without a permit, replacing a similar non-conforming sidewalk. The building department issued a stop work order and the 
applicants consulted with staff regarding compliance. 
 
Current code requires the sidewalk to be setback 3 feet from the side property line in front of the home. A 2.5 feet setback is 
required from the side property line in the 5.5 side yard along the south side of the home.  
 
Staff notes that a side setback is required for sidewalks in order to provide an area for stormwater drainage so that water is 
not diverted to an adjacent property.  
 
Fence Waiver 
The Applicant is requesting waivers from Section 12-3-5 to allow a new installation of fencing within a street side yard along 
Maple Street. Section 12-3-5:C allows for the installation of fences within portions of certain street side yards on corner lots. 
However, the subject property’s street side yard along Crain Street does not qualify for such fencing because the street side 
yard is along a block face that includes one or more front yards (there are 13 front yards on this block of Maple Street). The 
proposed fencing also does not meet the height and transparency requirements for street side yard fencing.  
 
The proposed fencing will enclose an area of street side yard extending 6 feet south from the southwest corner of the home 
and 36 feet west along the southern street side lot line. The proposed fencing will turn north along the rear lot line and east to 
fully enclose the property’s rear yard. The fence location meets sight line triangle requirements.  

 

 
Maple Street front yard fence 

 

 
Street Side Yard Fence Location 

 



ZBA 24-07, 9222 Merrill Avenue 
May 14, 2024 

 

 
4 

Requested Variation 
The following chart provides a summary of the requested variations based on Unified Development Code requirements:  
 

DIMENSIONAL 
CONTROL ORDINANCE REQUIREMENT PROPOSED REQUESTED VARIATIONS 

Street Side 
Yard Fencing 
(12-3-5:C) 

Block face: Cannot include 1 or more 
front yards 

Maximum height: 4 ft. 

Minimum transparency: 50% 

Sight Line Triangle: Fences shall not be 
located within a 45-degree 10-foot by 10-
foot sight line triangle at any point where 
the vehicular access way intersects a 
driveway, alley, sidewalk, or other 
vehicular or pedestrian access way. 

Block face: Contains 13 
front yards 

Height: 6 ft. 

Transparency: 0% 

Sight Line Triangle:  
Not provided 

Variation to allow a street side yard 
fence along a block face with 1 or more 
front yards 

Variation of 2 feet to allow a street side 
yard fence with a height of 6 feet 

Variation of 50% to allow a street side 
yard fence with 0% transparency 

Sight Line Triangle: Not required by 
fence*  

*See discussion below 
 
As shown in the table above, the following variations are required to approve installation of a street side yard fence as 
proposed by the Applicant: 

• Section 12-3-5:C.1: Variation to allow a street side yard fence along a block face with one or more front yards.  

• Section 12-3-5:C.3: Variation of 2 feet to the maximum height restriction of 4 feet to allow a street side yard fence with 6 
feet in height.  

• Section 12-3-5:C.4: Variation of 50% to the minimum transparency requirement of 50% to allow a street side yard fence 
with 0% transparency.  

 
Discussion 
The Unified Development Code does not allow for street side yard fencing along block faces with one or more front yards due 
to the concern that such fencing will impede sight lines and potentially reduce the aesthetic appeal of properties located along 
the block face.  
 
The Applicants are requesting the variations to various street side yard fencing requirements in order to replace an existing 
fence that will enclose a hot tub in an existing non-conforming location. 
 
Staff notes that a hedge, meeting the definition of fence, is an existing non-conformity in the street side yard. Per Section 12-
17-1, a fence is defined as, “a structure, series of trees or hedge which is a barrier and used as a boundary or means of 
protection or confinement.” 
 
Variation Standards 
The Zoning Board of Appeals can approve the application as presented, approve it with conditions, or deny the application 
based on the following standards, established in Section 12-16-3:A: 

a.  Not Self-Imposed: The alleged difficulty or hardship is caused by this title and has not been created by any persons 
presently having an interest in the subject property. 

b.  Nonmonetary Considerations: The circumstances or conditions are such that the strict application of the provisions of this 
title would deprive the applicant of a reasonable use of his land. Mere loss in value shall not justify a variation. 

c.  Not Detrimental to Public Welfare: The granting of any variation is in harmony with the general purposes and intent of this 
title and will not be detrimental to the public welfare or to other property or improvements in the neighborhood. 
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d.  Not Detrimental to Neighborhood: The proposed variation will not impair an adequate supply of light and air to adjacent 
property, substantially increase congestion in the streets, increase the potential damage of fire, endanger the public 
safety, or alter the character of the neighborhood. 

 
The applicant has provided responses to these standards in the Variation Application. 
 
Recommendation 
Should the Board approve Case ZBA 24-07, staff recommends the following motion and conditions: 
 

The Zoning Board of Appeals approves Case ZBA 24-07 a request for approval of a variations from Sections 12-2-6:G to 
replace a sidewalk within a required side setback, and allow a fence in a street side yard exceeding allowable height and 
transparency subject to the following conditions: 

 
1) The proposed walk and fence shall be built in accordance with the plans submitted by the applicant in the Variation 

Application dated 04/02/2024; and 
2) The applicant shall file all necessary plans and applications, for review and approval, and secure all necessary 

building permits prior to the commencement of construction. 

Attachments 
Application and related materials (submitted by applicant) 
 









 

 Village of Morton Grove 
 Department of Community & Economic Development 

 
To: Chairperson Kintner and Members of the Zoning Board of Appeals 
 
From: Brandon Nolin, Community Development Administrator;  
 Anne Ryder Kirchner, Planner/Zoning Administrator 
  
Date: May 14, 2024 
 
Re: ZBA 24-08 – 9226 Merrill Avenue (09-13-118-021-0000) 
 Request for approval of a variation from Sections 12-2-6:G to replace a sidewalk within a required 

side setback 
 
STAFF REPORT 
 
Public Notice 
The Village of Morton Grove provided public notice for the May 21, 2024, Zoning Board of Appeals public hearing for ZBA 24-
08 in accordance with the Unified Development Code. The Morton Grove Champion published a public notice on May 2, 2024. 
The Village mailed letters on May 2, 2024, notifying surrounding property owners within 100 feet of the subject property, and 
placed a public notice sign on the property on May 2, 2024.  
 
Request Summary  
Property Background     
The subject property is a 5,850-square-foot lot located on the west side of Merrill Avenue between Lyons Street and Maple 
Street. The property is zoned R-2 Single Family Residence and is improved with a single-family dwelling. Surrounding 
properties are also within the R-2 District and improved with single-family residences. St. Mary’s Knanaya Catholic Church is 
located at the intersection of Merrill Avenue and Lyons Street. 

 

 
 

  
Subject Property Location Map 

Application Overview 
The applicants and subject property owners, Silviu and Flavius Strain, are seeking approval of a waiver to authorize the 
replacement of a sidewalk within the required side setback. The sidewalk extends from the public sidewalk at the front of the 
home to the attached rear patio. It has no setback from the south side lot line, until reaching an attached gas meter, where it 
then has a setback of approximately two (2) feet from the side lot line until connecting with the rear patio. The sidewalk 
measures 3 feet in width and is approximately 87 feet in length. Per Village Code Section 12-2-6:G, a sidewalk is a permitted 
obstruction of a required side yard but must provide a minimum setback of three (3) feet in typical side yards, the three (3) feet 
setback may be reduced to allow a sidewalk width of three (3) feet if the yard is less than six (6) feet. The subject property has 
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a south side yard width of 5.1 feet which means a 2.1-foot setback is required along the side yard adjacent the home, while a 
3-foot setback is required in the front yard portion of the side yard.  
 
The proposed site plan is compliant with the maximum impermeable lot coverage permitted in the R-2 District.  

 

        

9226 Merrill Sidewalk   
 
The following table provides an overview of the applicable dimensional requirements and waiver requested to allow the 
replacement patio as presented: 
 

Dimensional Control Code 
Requirement Existing  Proposed  Waiver Request 

Minimum Interior Side 
Setback  
(12-2-6:G)  

 
2.1 ft. in side yard 
 
3 ft. in front 
portion of side 
yard 

0 ft.  
 
0 ft. 

0 ft. 
 
0 ft. 

Waiver of 2.1 ft.  
 
Waiver of 3 ft. 

 
As indicated in the table, the following waiver is required to authorize the proposed project:  
 

• Section 12-2-6:G - Waiver of 2.1 ft. to allow a side setback adjacent the primary structure of 0 ft.  
• Section 12-2-6:G - Waiver of 3.0 ft. to allow a side setback in the front yard of 0 ft. 

 
Discussion 
The applicants are requesting the ZBA’s approval to allow an existing sidewalk along the side of their single-family residence 
that does not meet the minimum sidewalk setback requirement of 3 feet.  The sidewalk was installed without a permit, 
replacing a similar non-conforming sidewalk. The building department issued a stop work order and the applicants consulted 
with staff regarding compliance. 
 
Current code requires the sidewalk to be setback 3 feet from the side property line in front of the home. A 2.1 feet setback is 
required from the side property line in the 5.1 side yard along the south side of the home.  
 
Staff notes a side setback is required for sidewalks in order to provide an area for stormwater drainage so that water is not 
diverted to an adjacent property.  
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Variation Standards 
The Zoning Board of Appeals can approve the application as presented, approve it with conditions, or deny the application 
based on the following standards, established in Section 12-16-3:A: 

a.  Not Self-Imposed: The alleged difficulty or hardship is caused by this title and has not been created by any persons 
presently having an interest in the subject property. 

b.  Nonmonetary Considerations: The circumstances or conditions are such that the strict application of the provisions of this 
title would deprive the applicant of a reasonable use of his land. Mere loss in value shall not justify a variation. 

c.  Not Detrimental to Public Welfare: The granting of any variation is in harmony with the general purposes and intent of this 
title and will not be detrimental to the public welfare or to other property or improvements in the neighborhood. 

d.  Not Detrimental to Neighborhood: The proposed variation will not impair an adequate supply of light and air to adjacent 
property, substantially increase congestion in the streets, increase the potential damage of fire, endanger the public 
safety, or alter the character of the neighborhood. 

 
The applicant has provided responses to these standards in the Variation Application. 
 
Recommendation 
Should the Board approve Case ZBA 24-08, staff recommends the following motion and conditions: 
 

The Zoning Board of Appeals approves Case ZBA 24-08 a request for approval of a variation from Section 12-2-6:G to 
replace a sidewalk within a required side setback, subject to the following conditions: 

 
1) The proposed walk shall be built in accordance with the plans submitted by the applicant in the Variation Application 

dated 04/02/2024; and 
2) The applicant shall file all necessary plans and applications, for review and approval, and secure all necessary 

building permits prior to the commencement of construction. 

Attachments 
Application and related materials (submitted by applicant) 
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 Village of Morton Grove 
        Department of Community & Economic Development 
 

To: Chairperson Kintner and Members of the Zoning Board of Appeals 
 
From: Brandon Nolin, Community Development Administrator;  
 Anne Ryder Kirchner, Planner/Zoning Administrator 
 
Date: May 14, 2024 
 
Re: ZBA 24-09 – 5924 Carol Avenue (10-20-200-024-0000, 10-20-200-025-0000)  
 Requesting approval of variations from Sections 12-2-5 and 12-4-2 to allow for an addition to a 

principal structure within required yards. 
 
STAFF REPORT 
 

Public Notice 
The Village of Morton Grove provided public notice for the May 21, 2024, Zoning Board of Appeals public hearing for ZBA 24-
09 in accordance with the Unified Development Code. The Morton Grove Champion published a notice on May 2, 2024. The 
Village mailed letters on May 2, 2024, notifying surrounding property owners, and placed a public notice sign on the subject 
property on May 2, 2024.  
 
Request Summary  
Property Background     
The subject property is an interior lot located on the north side of Carol Avenue between Austin and Marmora Avenues. The 
subject property is within a R-2 Single Family Residence District and is improved with a single-family residence. The 
property’s lot size is 8,470 square feet.  
 
Properties to the east, south, and west are also located within the R-2 District. Properties to the north across the alley are in 
the C-1 General Commercial District along Dempster Street. The applicant and property owner, Kame Kuqo, is requesting a 
variance to allow one and two-story additions to the existing home within the 30-foot required rear yard, and a new wood deck 
in the six (6)-foot required west side yard. The existing detached garage and shed are to be demolished. 
 

 
 

Subject Property Location Map 
 

Application Overview 
The applicant is requesting waivers from Sections 12-2-5:B and 12-4-2:D, to allow the remodel the existing home, adding one 
and two-story additions to the west. The existing deck will be replaced in the same non-conforming location in the east side 
yard. 
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Requested Waivers 
The following chart provides a summary of the requested waivers based on Unified Development Code requirements: 

 
 
As shown in the table, the following waivers are required to authorize the one and two-story additions with deck as proposed 
by the Applicant: 

 
• Section 12-4-2:D: Waiver of 3.9 feet to allow east side yard of 1.2 feet. 
 
• Section 12-4-2:D: Waiver of 25 feet to allow a principal structure within a required rear yard. 

 

        

Subject Property Street View 
Discussion 
The applicant is seeking variations to expand the existing non-conforming home at the rear of their lot. The remodel and 
expansion will keep the front of the lot in the same use. The current garage, concrete pad, and shed will be demolished and a 
new three-car attached garage will be constructed such that the property will continue to be accessed by the alley to the north.  
 

Dimensional Control Requirement Existing  Proposed Waiver Request 
Front Yard 
(12-4-2:D)  Min. 25 ft. 81.8  ft. 74.6 ft. Compliant 

Side Yard 
 (12-4-2:D)  Min. 5 ft. 

1.2 ft. (east) 
 
15.1 ft. (west) 

1.2 ft (east) 
 
6.4 ft. (west) 

New deck maintaining same no-
conformity, waiver of 3.9 ft. 
 
Compliant 

Rear Yard 
(12-4-2:D)  Min. 30 ft.  2.2 ft.  5.0 ft. Waiver of 25 feet to allow a principal 

structure within a required rear yard 

Total Lot Coverage 
 (12-4-2:D) Max. 60% 2,273 sq. ft. / 8,470 

sq. ft. = 26.8% 
2,761 sq. ft. / 
8,470 sq. ft. = 
32.6% 

Compliant 
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Given that the existing structure’s location only 2.2 feet from the rear property line creates a unique nonconforming condition, 
Staff is providing the following explanation of rear yard coverage requirements. Such coverage is regulated under 12-2-5:B 
which states that in no event may the total of accessory structures and impermeable surfaces combine to exceed fifty (50) 
percent of a rear yard. The “rear yard” is defined not as a “required rear yard” which is 30 feet, but as the open space 
measured from the rear property line to the closest point of the principal structure. In this case, the rear yard is the two-foot by 
70-foot (140-square-feet) area behind the existing non-conforming home. As presented, the rear yard coverage does not 
require a variation. No variation is required for total yard coverage. 
 
Staff notes that the site plan and elevation renderings depict different locations for proposed walkways and possibly a patio in 
the front of the home. While these would be allowed in either of the proposed locations and will meet the maximum 
impermeable coverage requirement, the applicant should speak to which location is proposed for a building permit. 
 
The property received a variation (ZBA 21-06) for a front yard fence in 2021.  
  
Variation Standards 
The Zoning Board of Appeals can approve the application as presented, approve it with conditions, or deny the application 
based on the following standards, established in Section 12-16-3:A: 

a.  Not Self-Imposed: The alleged difficulty or hardship is caused by this title and has not been created by any persons 
presently having an interest in the subject property. 

b.  Nonmonetary Considerations: The circumstances or conditions are such that the strict application of the provisions of 
this title would deprive the applicant of a reasonable use of his land. Mere loss in value shall not justify a variation. 

c.  Not Detrimental to Public Welfare: The granting of any variation is in harmony with the general purposes and intent of 
this title and will not be detrimental to the public welfare or to other property or improvements in the neighborhood. 

d.  Not Detrimental to Neighborhood: The proposed variation will not impair an adequate supply of light and air to 
adjacent property, substantially increase congestion in the streets, increase the potential damage of fire, endanger 
the public safety, or alter the character of the neighborhood. 

 
Recommendation 
Should the Board approve Case ZBA 24-09, staff recommends the following motion and conditions: 
 

Motion to approve Case ZBA 24-09, a request for approval of a variation from Sections 12-2-5 and 12-4-2 to allow for an 
addition to a principal structure within required yards, subject to the following conditions:  

 
1) The addition shall be constructed in accordance with the plans submitted by the applicant in the Variation 

Application dated 04/10/2024. 
2) The applicant shall file all necessary plans and applications, for review and approval, and secure all necessary 

building permits prior to the commencement of installation. 

Attachments 
Application and related materials (submitted by applicant) 
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 Village of Morton Grove 
        Department of Community & Economic Development 
 

To: Chairperson Kintner and Members of the Zoning Board of Appeals 
 
From: Brandon Nolin, Community Development Administrator 
 Anne Ryder Kirchner, Planner/Zoning Administrator 
 
Date: May 14, 2024 
 
Re: ZBA 24-10 – 8822 Sayre Avenue (10-18-319-019-0000) 
 Request for variations from Sections 12-2-6, 12-4-2:D, and 12-15-4:A to allow a chimney in a required 

side yard, and steps and an eave in a required front yard on a non-conforming lot due to width. 
 
STAFF REPORT 
 

Public Notice 
The Village of Morton Grove provided public notice for the May 21, 2024, Zoning Board of Appeals public hearing for ZBA 24-
10 in accordance with the Unified Development Code. The Morton Grove Champion published a public notice on May 2, 2024. 
The Village mailed letters on May 2, 2024, notifying surrounding property owners, and placed a public notice sign on the 
subject property on May 2, 2024. 
 
Request Summary  
Property Background     
The subject property at 8822 Sayre Avenue is a 5,186-square-foot lot located on the west side of Sayre Avenue, between 
Dempster Street and Greenwood Avenue. The subject property is within a R-2 Single Family Residence District and is 
improved with a single-family residence. Surrounding properties are also zoned within the R-2 Single Family Residence 
District and are improved with single-family dwellings.   
 

 
 

Subject Property Location Map 
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Application Overview 
The applicant, Fred Wilson, on behalf of the owner, is requesting waivers from Sections 12-2-6:G, 12-4-2:D, and 12-15-4:A to 
construct a chimney, porch, and stairs that do not meet the following code requirements: (i) the chimney will encroach into a 
required side yard, (ii) the porch and stairs will have eaves and gutters encroach in the front yard and north side yard; (iii) the 
stairs will encroach in the front yard, and (iv) the lot does not meet the minimum lot width. The open sided porch addition is a 
permitted encroachment in the front yard as it does not exceed twenty (20) percent of the yard depth. 
 
Section 12-2-6:D.1 requires a front yard greater than the standard 25-foot minimum if lots comprising 50% or more of the 
frontage on a block are developed with buildings having a front yard setback greater than 25 feet. The front setback is then 
determined by the average setback of adjacent existing buildings one hundred feet in each direction of the subject property. In 
this case, the minimum required front setback was determined by the existing setbacks of structures at 8814, 8820, 8826, and 
8830 Sayre Avenue, which provide an average setback of 34.45 feet. The principal structure has an existing street side 
setback of 35.0 feet. 
 
The chimney, which is not a permitted encroachment in an interior side yard, will encroach 1 foot into north side yard. 
 
The eaves and gutters, will project 1.5 feet from the roof lines of the new open porch roof, creating nonconforming 
encroachments in the front and north side yard.  
 
The stairs serving the open sided porch, measuring 4.3 feet in depth, are located 27.5 feet from the front lot line.  
 
The property remains compliant with respect to maximum impermeable lot coverage. Staff notes that a variation has not been 
sought for the proposed front walk that exceeds the maximum width of 4 feet, the applicant will need to comply for building 
permit. 
 
Requested Variation 
The following provides a summary of the requested variation based on Unified Development Code requirements:  
 

Dimensional Control Code 
Requirement Proposed Waiver Request 

Permitted Encroachment, 
Chimney  
(12-2-6:G) 

Not a permitted 
encroachment in 
an interior side 

yard 
1 ft. 

Waiver to allow a chimney to 
encroach in an interior side 

yard 

Permitted Encroachment, Roof 
Eaves & Gutters 

(12-2-6:G) 

Max. 20% of yard 
depth, Max. 2 ft. 
encroachment 

 
1.5 ft. 

 
 

8.4 ft. including 
permitted 

porch 
encroachment 

 

Waiver of .5 ft. 
 
 
  
 

Waiver of 26.0 ft. 

Permitted Encroachment, 
Stairs 

(12-2-6:G) 

Max. 5 ft. 
encroachment, 
unroofed only 

 
11.3 ft.  

Including 
permitted front 

porch 
encroachment 

 

Waiver of 23.0 ft.   

Maximum Impermeable Lot 
Coverage 
(12-4-2:D) 

60.0% 47.3% Compliant 
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Minimum Lot Width 
(12-4-2:D) 45 ft. No change 

Approval of the construction 
of a structure on a 

nonconforming lot (12-15-4:A) 

Construction, Expansion, or 
Alteration of Structures on 

Nonconforming Lots 
(12-15-4:A) 

Permitted if ZBA 
finds it meets 

variance standards 
and does not 

adversely affect 
adjoining property 

No change 
Approval of the construction 

of a structure on a 
nonconforming lot (12-15-4:A) 

 
As shown in the table above, the following variations are required to approve construction of a chimney, porch and stairs as by 
the applicant: 

• Section 12-2-6:G: Waiver to allow a chimney to encroach in an interior side yard  

• Section 12-2-6:G: Waiver of .5 ft. to allow eave and gutter to encroach in required side yard 

• Section 12-2-6:G: Waiver of 26.0 ft. to allow eave and gutter to encroach in required front yard 

• Section 12-2-6:G: Waiver of 23.0 ft. to allow front stairs to encroach in required front yard 

• Sections 12-4-2:D and 12-15-4:A: Waivers to allow stairs, walks and patio replacement on a nonconforming lot due to 
lot width and area. 

 
Discussion 
The subject property is nonconforming with respect to lot width. In accordance with Section 12-15-4:A, any modification of 
existing structures or construction of new structures on a nonconforming lot must be approved by the ZBA. The existing north 
side eaves and gutters are nonconforming with respect to side setback, and are permitted to continue under protection of 
Chapter 12-15. 
 
If the ZBA chooses to approve the applicant’s request, only the project proposed in the application will be authorized. The 
existing principal structure and lot will remain nonconforming, but are permitted to continue. Any future expansion or alteration 
of the principal structure or garage will require further review and approval by the ZBA. 
 

 
 

 
 

Subject Property View 
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Variation Standards 
The Zoning Board of Appeals can approve the application as presented, approve it with conditions, or deny the application 
based on the following standards, established in Section 12-16-3:A: 

a.  Not Self-Imposed: The alleged difficulty or hardship is caused by this title and has not been created by any persons 
presently having an interest in the subject property. 

b.  Nonmonetary Considerations: The circumstances or conditions are such that the strict application of the provisions of 
this title would deprive the applicant of a reasonable use of his land. Mere loss in value shall not justify a variation. 

c.  Not Detrimental to Public Welfare: The granting of any variation is in harmony with the general purposes and intent of 
this title and will not be detrimental to the public welfare or to other property or improvements in the neighborhood. 

d.  Not Detrimental to Neighborhood: The proposed variation will not impair an adequate supply of light and air to 
adjacent property, substantially increase congestion in the streets, increase the potential damage of fire, endanger 
the public safety, or alter the character of the neighborhood. 

 
The applicant provided responses to these standards in the Variation Application. 
 
Recommendation 
Should the Board approve Case ZBA 24-10, staff recommends the following motion and conditions: 
 

The Zoning Board of Appeals approves Case ZBA 24-10, a request for variations from Sections 12-2-6, 12-4-2:D, and 12-
15-4:A to allow a chimney in a required side yard, and an eave in a required front yard on a non-conforming lot due to 
width, subject to the following conditions:  
 

1) The proposed addition shall be constructed in accordance with the plans submitted by the applicants in the 
Variation Application dated 4/09/2024. 

2) The applicants shall file all necessary plans and applications, for review and approval, and secure all necessary 
building permits prior to the commencement of construction. 

Attachments 
Application and related materials (submitted by applicants) 



24-10

4/9/2024

12-4-2, 12-15-4, nonconforming lot due to width

24-10

4/9/2024

12-4-2, 12-15-4, nonconforming lot due to width



 
 RESPONSES TO STANDARDS FOR VARIATION  
Provide responses to the four (4) Standards for a Variation as listed in Section 12-16-3-A-2 of the Village of Morton Grove 
Unified Development Code. The applicant must present this information for the official record of the Zoning Board of Appeals. 
The Variation Standards are as follows: 

 
a. Not Self-Imposed: The alleged difficulty or hardship is caused by this title and has not been created by any persons 

presently having an interest in the subject property. 
                          
                     
                   
 

b. Nonmonetary Considerations: The circumstances or conditions are such that the strict application of the provisions 
of this title would deprive the applicant of a reasonable use of their land. Mere loss in value shall not justify a 
variation. 
                   
                   
                   

 
c. Not Detrimental to Public Welfare: The granting of any variation is in harmony with the general purposes and intent 

of this title and will not be detrimental to the public welfare or to other property or improvements in the neighborhood. 
                   
                   
                   

 
d. Not Detrimental to Neighborhood: The proposed variation will not impair an adequate supply of light and air to 

adjacent property, substantially increase congestion in the streets, increase the potential damage of fire, endanger 
the public safety, or alter the character of the neighborhood. 
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 Village of Morton Grove 
        Department of Community & Economic Development 
 

To: Chairperson Kintner and Members of the Zoning Board of Appeals 
 
From: Brandon Nolin, Community Development Administrator; 
 Anne Ryder Kirchner, Planner/Zoning Administrator 
 
Date: May 14, 2024 
 
Re: ZBA 24-11 – 8935 Major Avenue (10-17-422-005-0000, 10-17-422-006-0000) 
 Request for approval of variations from Sections 12-2-5:B.5  and 12-2-6:G to allow the replacement and 

expansion of a driveway and open accessory parking area  
 
STAFF REPORT 
 
Public Notice 
The Village of Morton Grove provided public notice for the May 21, 2024, Zoning Board of Appeals public hearing for ZBA 24-
11 in accordance with the Unified Development Code. The Morton Grove Champion published a public notice on May 2, 2024. 
The Village mailed letters on May 2, 2024, notifying surrounding property owners, and placed a public notice sign on the 
subject property on May 2, 2024.  
 
Request Summary  
Property Background     
The subject property at 8935 Major Avenue is a 8,225-square-foot lot located on the east side of Major Avenue between Lake 
Street and Greenwood Avenue. The property is within a R-2 Single Family Residence District and is improved with a single-
family dwelling. Surrounding properties are also zoned in the R-2 Single Family Residence District and are improved with 
single-family residences. 
 

 
 
 

Subject Property Location Map 
Application Overview 
The Applicant and property owner, Adem Vulic, is requesting waivers from Sections 12-2-5:B.5 and 12-2-6:G to replace and 
expand an existing driveway that exceeds the maximum width determined by the exterior width of the garage, as measured 
from no more than two (2) feet outside the garage door edges, and an open accessory parking space in the front yard. The 
proposed driveway measures 17 feet at the front lot line and is located approximately three (3) feet from the south side lot line. 
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A width of 12.5 feet is permitted. The remaining width of approximately 4.5 feet does not lead to a conforming parking space 
within the side or rear yard and is therefore considered an open accessory parking space in the front yard.  
 
The property complies with maximum impervious lot coverage restrictions for the R-2 District.  
 
Requested Waivers 
The following chart provides a summary of the requested waivers based on Unified Development Code requirements: 

 
As shown in the table, the following waivers are required to authorize the replacement and expansion of the existing driveway, 
as proposed by the Applicant: 

• Section 12-2-5:B: Waiver of 1 foot to allow a driveway width of 17 feet at the front lot line. 

• Section 12-2-5:B: Waiver of 4.5 feet to allow a driveway width of 17 feet, exceeding the 12.5 feet allowed. 

• Section 12-2-6:G: Waiver to allow an open accessory parking area in the front yard. 
 

        

Subject Property Street View (before expansion) 
 

DIMENSIONAL 
CONTROL ORDINANCE REQUIREMENT PROPOSED REQUESTED WAIVERS 

Driveway 
Maximum Width 
12-2-5:B 

Maximum width of 16 feet at 
any front lot line 
 
Maximum interior driveway 
width shall be determined by 
the exterior width of the 
garage, as measured from no 
more than two feet (2’) outside 
the garage door edges 

 
17 feet 

 
 
 
 

17 feet 

Waiver of 1 foot to allow a 17 feet 
width at the front lot line 
 
 
 
Waiver of 4.5 ft. to exceed the 12.5 
feet allowed  

Open Accessory 
Parking Area 
12-2-6:G 

Min. 3 ft. from all lot lines, not 
permitted in front or street side 
yards 

Open accessory parking area in 
front yard 

Waiver to allow an open accessory 
parking area in a front yard 
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Subject Property with Expansion Area framed and Allowable Area Highlighted 
Discussion 
The Applicant applied for a flat work permit and the permit was denied due to proposed width. The existing driveway was 
removed and work was started to expand the driveway without a permit being issued. The applicant is now requesting waivers 
from the ZBA to expand the driveway to 17 feet in width, while observing a three (3) feet side yard setback to the south.  
 
The owner noted he may change the interior of his garage to allow the installation of a 2-car garage door in the future. 
  
Variation Standards 
The Zoning Board of Appeals can approve the application as presented, approve it with conditions, or deny the application 
based on the following standards, established in Section 12-16-3:A: 

a.  Not Self-Imposed: The alleged difficulty or hardship is caused by this title and has not been created by any persons 
presently having an interest in the subject property. 

b.  Nonmonetary Considerations: The circumstances or conditions are such that the strict application of the provisions of 
this title would deprive the applicant of a reasonable use of his land. Mere loss in value shall not justify a variation. 

c.  Not Detrimental to Public Welfare: The granting of any variation is in harmony with the general purposes and intent of 
this title and will not be detrimental to the public welfare or to other property or improvements in the neighborhood. 

d.  Not Detrimental to Neighborhood: The proposed variation will not impair an adequate supply of light and air to 
adjacent property, substantially increase congestion in the streets, increase the potential damage of fire, endanger 
the public safety, or alter the character of the neighborhood. 

 
The Applicant provided incomplete responses to these standards in the Variation Application and is expected to discuss how 
the project meets the standards at the ZBA hearing.  
 
Recommendation 
Should the Board approve Case ZBA 24-11, staff recommends the following motion and conditions: 
 

Motion to approve Case ZBA 24-11, a request for approval of variations from Sections 12-2-5:B.5  and 12-2-6:G to allow 
the replacement and expansion of a driveway and open accessory parking area for the property commonly known as 
8935 Major Avenue, subject to the following conditions:  

 
1) The proposed driveway shall be installed in accordance with the plans submitted by the Applicant in the 

Variation Application dated 4/11/2024. 
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2) The Applicant shall file all necessary plans and applications, for review and approval, and secure all necessary 
building permits prior to the commencement of construction. 

Attachments 
Application and related materials (submitted by Applicant) 



24-11

3/8/2024

R-2

12-2-5 and 12-2-6

24-11

3/8/2024

R-2

12-2-5 and 12-2-6
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 Village of Morton Grove 
        Department of Community & Economic Development 
 

To: Chairperson Kintner and Members of the Zoning Board of Appeals 
 
From: Brandon Nolin, Community Development Administrator;  
 Anne Ryder Kirchner, Planner/Zoning Administrator 
 
Date: May 14, 2024 
 
Re: ZBA 24-12 – 7006 Church Street (10-18-105-024-0000) 

 Requesting approval of a variations from Sections 12-2-5, 12-2-6, 12-4-2, and 12-15-4 to allow the 
replacement of a walkway, steps and patio in a required setback, exceeding lot and yard coverage 
on a non-conforming lot due to width and area. 

 
STAFF REPORT 
 

Public Notice 
The Village of Morton Grove provided public notice for the May 21, 2024, Zoning Board of Appeals public hearing for ZBA 24-
12 in accordance with Unified Development Code requirements. The Morton Grove Champion published a public notice on 
May 2, 2024. The Village mailed letters on May 2, 2024, notifying surrounding property owners within one-hundred feet, and 
placed a public notice sign on the subject property on May 2, 2024. 
 
Request Summary  
Property Background     
The subject property at 7006 Church Street in Morton Grove, Illinois, is a 2,950-square-foot lot located om the north side of 
Church Street in between of National and Sayre Avenues. The subject property is zoned R-2 Single Family Residence and is 
improved with a single-family residence and a detached garage to the rear. Surrounding properties are also zoned within the 
R-2 District and are improved with single-family residences.  
 

 
 

Subject Property Location Map 
 

Application Overview 
The applicant and owner, Thu Nguyen, is requesting waivers from Sections 12-2-5:B.3, 12-2-6:G, 12-4-2:D, and 12-15-4:A to 
allow the replacement of a walkway, steps and patio that do not meet the following Code requirements:  

i. The total coverage of accessory buildings and impermeable surfaces combined exceeds fifty (50) percent of the rear 
yard. 
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ii. The front yard sidewalk exceeds the maximum permitted width of four feet as a permitted obstruction. 
iii. The front walkway does not observe the required three (3) feet side yard setback. 
iv. The attached patio does not observe the required five (5) feet side yard setback. 
v. The lot does not meet the minimum lot width, and (vi) the lot does not meet the minimum lot area.  

Requested Waivers 
The following chart provides a summary of the requested waivers based on Unified Development Code requirements: 

 
As shown in the table, the following waivers are required to authorize the replacement of the existing steps, walk and patio as 
proposed by the Applicant: 
 
• Section 12-2-5:B: Waiver of 359 square feet to allow rear yard impermeable coverage of 89%. 

 
• Section 12-2-6:G: Waiver of 3 feet to allow a sidewalk with a width of 7 feet as a permitted obstruction of the front yard.  

 
• Section 12-2-6:G: Waiver of 3 feet to allow a sidewalk to be setback 0 feet from the side lot line. 

 
• Section 12-2-6:G  Waiver of 2.9 feet to allow a patio to be setback 2.1 feet from the side lot line. 

 
• Section 12-4-2:D  Waiver of 330 square feet to to allow impermeable lot coverage of  71%. 

 

DIMENSIONAL 
CONTROL ORDINANCE REQUIREMENT PROPOSED REQUESTED WAIVERS 

Rear Yard Coverage 
12-2-5:B 

In no event may the total 
coverage of accessory structures 

and impermeable surfaces 
combined exceed 50% of a rear 

yard. (455 sq. ft.) 

89% 
(814 sq. ft.) 

Waiver of 359 sq. ft. to allow rear 
yard impermeable coverage of 89%  

Permitted Obstruction: 
Sidewalk 
12-2-6:G 

Maximum 4 ft. width in front yards 7 ft. width Waiver of 3 ft. to allow  
sidewalk width of 7 ft. 

Permitted Obstruction: 
Sidewalk 
12-2-6:G 

Minimum setback of 3 ft. from 
side lot line  0 ft.  Waiver of 3 ft. to allow 0 setback 

from side lot line (in front of house) 

Permitted Obstruction: 
Patio 

12-2-6:G 
Minimum side yard setback of 5 

ft. for attached patio 2.1 ft. Waiver of 2.9 ft. to allow setback of 
2.1 ft. 

Height and Bulk 
Regulations: 

12-4-2:D 
Maximum impermeable lot 

coverage 60%. (1,770 sq. ft.) 
2,100 sq. ft 

(71%) 
Waiver of 330 sq. ft. to allow 

impermeable lot coverage of 71% 

Minimum Lot Area 
12-4-2:D 5,000 sq. ft. 2,950 sq. ft. 

Approval of the construction of a 
structure on a nonconforming lot 

(12-15-4:A) 

Minimum Lot Width 
12-4-2:D 45 ft. 25 ft. 

Approval of the construction of a 
structure on a nonconforming lot 

(12-15-4:A) 
Construction, 
Expansion, or 

Alteration of Structures 
on Nonconforming 

Lots 
12-15-4:A 

Permitted if ZBA finds it meets 
variance standards and does not 

adversely affect adjoining property 

Nonconforming lot width 
& area 

 

Approval of the construction of a 
structure on a nonconforming lot 

(12-15-4:A) 
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• Sections 12-4-2:D and 12-15-4:A: Waivers to allow stairs, walks and patio replacement on a nonconforming lot due to lot 
width and area. 

          

Subject Property Street View and Aerial Image 
Discussion 
The subject property is nonconforming due to lot width and area. In accordance with Section 12-15-4:A, any modification of 
existing structures or construction of new structures on a nonconforming lot must be approved by the ZBA. The replacement 
of the concrete walks, stairs, and patio is considered a modification of existing structures. 
 
The applicant is not expanding the impermeable coverage on the lot, but any replacement requires the extensive waivers due 
to the small lot size, and placement and widths of the concrete. Staff suggested removal of the patio, but the applicant prefers 
a surfaced area.  
 
If the ZBA chooses to approve the applicant’s request, only the project proposed in the application will be authorized. The 
existing principal structure, garage, and lot will remain nonconforming, but are permitted to continue. Any future expansion or 
alteration of the principal structure or garage will require further review and approval by the ZBA 
 
Variation Standards 
The Zoning Board of Appeals can approve the application as presented, approve it with conditions, or deny the application 
based on the following standards, established in Section 12-16-3:A: 

a.  Not Self-Imposed: The alleged difficulty or hardship is caused by this title and has not been created by any persons 
presently having an interest in the subject property. 

b.  Nonmonetary Considerations: The circumstances or conditions are such that the strict application of the provisions of 
this title would deprive the applicant of a reasonable use of his land. Mere loss in value shall not justify a variation. 

c.  Not Detrimental to Public Welfare: The granting of any variation is in harmony with the general purposes and intent of 
this title and will not be detrimental to the public welfare or to other property or improvements in the neighborhood. 

d.  Not Detrimental to Neighborhood: The proposed variation will not impair an adequate supply of light and air to 
adjacent property, substantially increase congestion in the streets, increase the potential damage of fire, endanger 
the public safety, or alter the character of the neighborhood. 
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Recommendation 
Should the Board approve Case ZBA 24-12, staff recommends the following motion and conditions: 
 

Motion to approve Case ZBA 24-12, a request for approval of variations from Sections 12-2-5, 12-2-6, 12-4-2, and 12-
15-4 to allow the replacement of a walkway, steps and patio in a required setback, exceeding width of a permitted 
obstruction, and exceeding lot and yard coverage on a non-conforming lot due to width and area, for the property 
commonly known as 7006 Church Street, subject to the following conditions:  

 
1) The parking pad and walks are maintained in accordance with the plans submitted by the applicant in the 

Variation Application dated 4/11/2024. 
2) The applicant shall file all necessary plans and applications, for review and approval, and secure all necessary 

building permits. 

Attachments 
Application and related materials (submitted by applicant) 



24-12

4/11/2024

7006 Church

10-18-105-024-0000

R-2

Single family residence

2.950 square feet

12-2-5, 12-2-6, 12-4-2, 12-15-4

To allow replacement of a walkway, steps and patio in a

required setback, exceeding lot and yard coverage on a nonconforming lot due to width and area.

24-12

4/11/2024

7006 Church

10-18-105-024-0000

R-2

Single family residence

2.950 square feet

12-2-5, 12-2-6, 12-4-2, 12-15-4

To allow replacement of a walkway, steps and patio in a

required setback, exceeding lot and yard coverage on a nonconforming lot due to width and area.
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