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VILLAGE BOARD OF TRUSTEES 
REGULAR MEETING NOTICE/AGENDA 

May 26, 2026, 7:00 PM  

RICHARD T. FLICKINGER MUNICIPAL CENTER, COUNCIL CHAMBERS 
6101 CAPULINA AVENUE, MORTON GROVE, IL 60053 

In accordance with the Illinois Open Meetings Act, all Village Board and Commission meetings are open to 
the public. This meeting can be viewed remotely via the live stream link found at: 
www.mortongroveil.org/stream. If an Executive Session is placed on the agenda, the meeting shall 
commence at 6:00 p.m. and the time between 6:00 p.m. and 7:00 p.m. shall be used for the Executive Session 
per 1-5-7:A of the Village of Morton Grove Municipal Code. If the Agenda does not include an Executive 
Session, the meeting will begin at 7:00 p.m. 

1. Call to Order

2. Pledge of Allegiance

3. Roll Call

4. Approval of Minutes

a. Regular Meeting – May 12, 2026

5. Public Hearings – None

6. Special Reports

7. Residents’ Comments (agenda items only)

8. President’s Report – Administration, Council of Mayors, Northwest Municipal Conference,
Dempster Street Corridor Steering Committee

a. Proclamation – Pride Month

9. Clerk’s Report – Family & Senior Services, Advisory Commission on Aging, Condominium
Association, Maine Township

10. Staff Report

a. Village Administrator

http://www.mortongroveil.org/stream
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b. Corporation Counsel

11. Reports by Trustees

a. Trustee Khan – Finance Department, Appearance Commission, (Trustee Travis)

b. Trustee Minx – Fire Department, Fire Pension Board, Fire and Police Commission, 
Special Events Commission, RED Center, NIPSTA (Trustee Thill)

c. Trustee Shiba – Building Department, Environment & Natural Resources Commission, 
Legal Department, IT Department, Sawmill Station TIF (Trustee White)

d. Trustee Thill – Public Works Department, SWANCC (Solid Waste Agency of Northern 
Cook County), MG-Niles Water Commission, Traffic Safety Commission (Trustee Minx)

1) Resolution 26-35: Authorizing a Professional Service Agreement with HR 
Green, Inc. for Third-Pary Review Services for Clearwave Fiber Development

2) Resolution 26-36: Authorizing a Contract for the Purchase and Installation 
of a Diesel Generator with Cummins Inc., for the Department of Public 
Works Facility

e. Trustee Travis – Police Department, Police Pension Board, Fire & Police Commission, 
Community Relations Commission, Niles Township Government (Trustee Khan)

f. Trustee White – Community & Economic Development Department, Economic 
Development Commission, Plan Commission/ Zoning Board, Lincoln/Lehigh TIF (Trustee 
Shiba)

1) Ordinance 26-11 (Introduced May 12, 2026, Second Reading): Approving an 
Amendment to a Special Use Permit and Authorizing the Construction of a 
Detached Accessory Structure Serving an Existing Daycare Facility at 5633 
Dempster Street in Morton Grove, Illinois

12. Other Business

13. Presentation of Warrants –$373,972.45

14. Residents’ Comments

15. Adjournment



MINUTES OF A REGULAR MEETING OF THE PRESIDENT 
AND THE BOARD OF TRUSTEES OF THE VILLAGE OF MORTON GROVE 

RICHARD T. FLICKINGER MUNICIPAL CENTER COUNCIL CHAMBERS 
MAY 12, 2026 

CALL TO ORDER 

I. Village President Janine Witko convened the Regular Meeting of the Village Board at 7:00 p.m.
in the Council Chambers of Village Hall and led the assemblage in the Pledge of Allegiance.

II. Village Clerk Eileen Scanlon Harford called the roll. Trustees Saba Khan, Rita Minx, Ashur Shiba,
John Thill, Connie Travis, and Keith White were present.

III. APPROVAL OF MINUTES 

Mayor Witko asked for a motion to approve the Minutes of the April 28, 2026, Regular Village 
Board Meeting as presented. Trustee Minx so moved, seconded by Trustee Khan.   

Motion passed unanimously via voice vote. 

IV. SPECIAL REPORTS 

NONE 

V. PUBLIC HEARINGS 

NONE 

VI. 

1. 

PLAN COMMISSION REPORTS 

Mayor Witko introduced Zoe Heidorn, Director of Community and Economic Development, to 
present a Plan Commission report. 

Case PC 25-11: Request for Approval of a Preliminary Plat of Subdivision to create eight new lots 
of record for the development of four attached single-family dwellings and five detached single- 
family dwellings as part of a Planned Unit Development with waivers to Sections 12-2-5, 12-2-6, 
12-3-5, 12-4-2, and 12-8-4 for the property commonly known as 6037 Lincoln Avenue.
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VI. 
 

a. 
 
 
 

b. 
 
 
 
 

c. 
 
 
 
 

d. 
 
 
 
 

e. 
 
 
 
 

2. 
 
 
 

a. 
 
 
 
 

b. 
 
 
 

c. 
 
 
 

d. 
 
 
 

PLAN COMMISSION REPORTS (continued) 
 
Ms. Heidorn said she would first be presenting PC 25-11, a request for approval of a Preliminary 
Plat of Subdivision and a Planned Unit Development to allow the development of a 4-unit attached 
single-family dwelling and 5 detached single-family dwellings at 6037 Lincoln. 
 
In October of 2025, the Traffic Safety Commission and Appearance Commission reviewed the 
application and each commission voted unanimously to recommend approval of this case with 
comments and conditions. The Plan Commission first heard PC 25-11 in October 2025, and due to 
inconsistencies in the application materials, requested that the application be continued.  
 
On April 26, 2026, the Plan Commission reviewed an updated application, and after considering 
project design and public comments, a motion to recommend approval of the case to the Board 
of Trustees failed by a unanimous vote. Therefore, the Plan Commission is forwarding a 
recommendation to deny PC 25-11.  
 
Since the April Plan Commission meeting, staff have twice met with the owner and the develop-
ment team to discuss next steps. They agreed with staff that the best path forward is to reassess 
and address critical design deficiencies in the project, update all plan materials (including eleva-
tions) and present a new project under a new application.  
 
Ms. Heidorn said if the Board takes action this evening to formally deny the application, the 
Applicant is aware and understanding. Staff are working diligently with them to present an im-
proved project in the near future. 
 
 
The second case on tonight’s Agenda is Plan Commission Case PC 26-05, a request by Poko Loko 
for an amendment to a Special Use Permit to allow the construction of a detached accessory 
structure and authorizing a waiver for setback at 5633 Dempster. 
 
In 2024, an amendment to the Special Use Permit was approved under Case PC 24-09 to authorize 
expansion of the daycare use at the property. At that time, a storage building was contemplated, 
but no plans were submitted. This request will approve plans and authorize construction of the  
accessory storage building.  
 
Review by the Traffic Safety Commission was waived. In April 2026, the Appearance Commission 
voted unanimously to recommend approval of the Application. On April 21, 2026, the Plan 
Commission also voted unanimously to recommend approval with conditions. 
 
Ms. Heidorn said that Ordinance 26-11, approving an amendment to a Special Use Permit, will be 
introduced by Trustee White tonight for a first reading. She said she’d be happy to answer any 
questions.  
 
Trustee Thill asked if either of the projects had a start date. Ms. Heidorn said she would defer to 
David Clatch from Poko Loko, Inc. for a response, but as far as the Lincoln Avenue project, first, the 
Applicant needs to come back before the Village with new plans for this project, which should 
include timing.  
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VI. 
 

e. 
 
 
 
 
 

PLAN COMMISSION REPORTS (continued) 
 
Trustee Thill said he was concerned about the people who lived adjacent to where the new homes 
were being built, but no construction will take place unless and until a lot has been sold. He said 
he was worried that it could be five years or longer before every lot is sold and every building 
constructed. It’s a long time for neighbors to be dealing with construction noise and mess. 
Ms. Heidorn said language to avoid this is something that can potentially be added to the plans. 
 
 

VII. RESIDENTS’ COMMENTS (AGENDA ITEMS ONLY) 
 

NONE 
 
 

VIII. 
 

1. 
 
 
 
 

2. 
 
 

PRESIDENT’S REPORT 
 
Mayor Witko reminded the assemblage that American Legion Post 134 will be holding their annual 
Memorial Day Ceremony on Sunday, May 24, 2026, at 1:30 pm. Please join us as we honor our  
veterans at the Civic Center, located at 6140 Dempster Street, next month. 
 
 
Mayor Witko invited all interested residents to the next Neighborhood Outreach, which will be held 
at Edison School on May 21 at 6:00 pm. This is a great chance to meet your local elected officials 
and ask questions of the staff. 
 
 

IX. 
 
 

CLERK’S REPORT 
 
Clerk Scanlon Harford had no formal report this evening. 
 
 

X. 
 

A. 
 

1. 
 
 
 
 
 

a. 
 
 
 
 
 
 

STAFF REPORTS 
 
Village Administrator: 
 
Mr. Meyer presented Ordinance 26-10, Amending Title 1, Chapter 4, Section 2 Entitled “Monetary 
Penalties and Fines for Specific Violations and Offenses” of the Municipal Code of the Village of 
Morton Grove. 
 
This is the second reading of this Ordinance. 
 
He explained that this Ordinance will amend Title 1, Chapter 4, Section 2 of the Code, to include 
specific penalties for violations of the Code related to parking offenses. In reviewing the Village’s 
standard fines, it was found that the Village’s minimum fine amount (ranging from $20 to $30) was 
low compared to neighboring communities. Additionally, it was found that the Village’s standard 
maximum fine was high ($750) compared to neighboring communities. To standardize fines, a 
recommended fine schedule for certain fines would be a minimum fine of $75 and maximum fine 
of $150. He thanked the Board for their support of this Ordinance. 
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X. 
 

A. 
 

b. 
 
 
 
 
 
 
 
 

2. 
 
 
 

a. 
 

STAFF REPORTS (continued) 
 
Village Administrator: (continued) 
 
Mayor Witko asked for a motion and second regarding Ordinance 26-10. Trustee Thill moved to 
adopt Ordinance 26-10, seconded by Trustee Minx. 
 
Motion passes: 6 ayes, 0 nays. 
 
Tr. Khan          aye                                          Tr. Minx           aye                Tr. Shiba           aye                
Tr. Thill            aye                                          Tr. Travis          aye               Tr. White          aye 
 
 
Mr. Meyer requested that the Board formally concur with the recommendation of the Plan 
Commission to deny the request for Case PC 25-11. By doing so, the Applicant will have to come 
back, if they pursue their plan, with a new application for a new plan. 
 
Trustee Minx moved to concur with the Plan Commission’s recommendation to deny the request 
for Case PC 25-11. The motion was seconded by Trustee White. 
 
Motion passes: 6 ayes, 0 nays. 
 
Tr. Khan          aye                                          Tr. Minx           aye                Tr. Shiba           aye                
Tr. Thill            aye                                          Tr. Travis          aye               Tr. White          aye 
 
 

 
B. 

 

 
Corporation Counsel: 
 
Corporation Counsel Liston had no formal report this evening. 
 
 

XI. 
 

A. 
 
 

TRUSTEES’ REPORTS 
 
Trustee Khan: 
 
Trustee Khan had no formal report this evening. 
 
 

 
B. 

 
1. 

 
 

a. 
 
 

 
Trustee Minx:  
 
Trustee Minx presented Resolution 26-33, Authorizing the Closure of Dempster Street for the 
Annual Fourth of July Parade. 
 
She explained that the Fourth of July Parade is a Morton Grove tradition. This year it will be held on 
Saturday, July 4, beginning at 2:30 pm and will require Dempster Street to be partially or completely 
closed between Central and Lincoln Avenues from 2:00 pm to 4:30 pm. 
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XI. 
 

B. 
 

b. 
 

TRUSTEES’ REPORTS (continued) 
 
Trustee Minx: (continued)  
 
Trustee Minx said the Illinois Department of Transportation (IDOT) requires the Village to adopt a 
resolution to approve this closing and assume full responsibility for the direction, protection, and 
regulation of traffic, along with all liabilities for damages of any kind occasioned by the closing 
of this state route. 
 
Trustee Minx moved to approve Resolution 26-33, seconded by Trustee Thill. 
 
Motion passes: 6 ayes, 0 nays. 
 
Tr. Khan          aye                                          Tr. Minx           aye                Tr. Shiba           aye                
Tr. Thill            aye                                          Tr. Travis          aye               Tr. White          aye 
 
 

 
C. 

 
1. 

 
 
 

a. 
 
 
 
 
 

b. 
 
 
 
 
 

c. 
 

 
Trustee Shiba:   
 
Trustee Shiba presented Resolution 26-34, Authorizing Statement of Work #2 to Amend the 
Master Services Agreement with Clarity Partners for Website Design and Website Hosting for 
the Village Website. 
 
In September of 2025, the Village Board approved Resolution 25-71, which authorized an agreement 
with Clarity Partners for website design and website hosting for the Village Website. This agreement 
was approved following a competitive request for proposals process to redesign the website to 
improve the visual appeal, the content layout, and adhere to existing and emerging regulatory 
requirements. 
 
The new website is nearing completion and the Village desires to approve Statement of Work #2, 
which would amend the existing Master Services Agreement to allow for Clarity to provide 
maintenance and support on an as-needed basis for staff. The daily oversight and maintenance of 
the Village website would continue to be handled internally, but if an issue arises that requires 
specific expertise, the Village may engage Clarity Partners on an as-needed basis.  
 
There is no ongoing cost for these services as Clarity Partners would only be contacted if there is 
an issue with the Village’s website that cannot be resolved internally. Approving this agreement 
would ensure that rates are set for any future needs the Village may have for issues that develop 
on the website that cannot otherwise be resolved by staff. 
 
Trustee Shiba moved to approve Resolution 26-34, seconded by Trustee Minx. 
 
Tr. Khan          aye                                          Tr. Minx           aye                Tr. Shiba           aye                
Tr. Thill            aye                                          Tr. Travis          aye               Tr. White          aye 
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XI. 
 

D. 
 
 
 
 

TRUSTEES’ REPORTS (continued) 
 
Trustee Thill:   
 
Trustee Thill had no formal report but wanted to let everyone know the results from the May 9 
SWANCC electronics recycling and document destruction event hosted at the Public Works facility. 
 
Trustee Thill said the event drew 440 community members and ended up filling 1.5 semi-trailers 
full of electronics recycling and two shredding trucks full of documents. He thanked the Public 
Works Department personnel and all the residents who participated in the event. 
 
 

XI. 
 

E. 
 

1. 
 
 
 

2. 
 
 
 
 

3. 
 

TRUSTEES’ REPORTS (continued) 
 
Trustee Travis: 
 
Trustee Travis reminded the assemblage to mark their calendars for the Community Garage Sale, 
which will be held from Friday, June 12 to Sunday, June 14. Visit the Village’s website to sign up. 
 
 
Trustee Travis announced that it’s time to register to adopt a planter to help beautify the 
Waukegan Road and Dempster Street corridors. Participants will be able to pick up their planters 
on June 6 at Village Hall from 9:00 am to 11:00 am. There are still planters available. Registration 
ends on Friday, May 22. To register, please visit the Village’s website. 
 
Trustee Travis noted that the Police Department is supporting the Special Olympics Illinois this year 
through its annual “Cop on a Rooftop” promotion. Please join us at the Dunkin Donuts at 
9480 Waukegan Road on the morning of Friday, May 15, for a chance to meet with our police and 
support this great cause. 
 
 

 
F. 

 
1. 

 
 
 

a. 
 
 
 
 
 
 

b. 
 

 
Trustee White:  
 
Trustee White introduced for a first reading Ordinance 26-11, Approving an Amendment to a  
Special Use Permit and Authorizing the Construction of a Detached Accessory Structure Serving an 
Existing Daycare Facility at 5633 Dempster Street in Morton Grove, IL. 
 
He explained that David Clatch, on behalf of Poko Loko School, Inc. (“Applicant”) had submitted a 
complete Special Use Permit application to the Village, which was reviewed under Case PC 26-05, 
requesting an amendment to the existing Special Use Permit to authorize the construction of a 
detached accessory structure at 5633 Dempster Street, which is part of an expansion of the existing 
daycare operations located at 5641–49 Dempster. The daycare facility’s common address is 
5645 Dempster Street. 
 
The Applicant is proposing to amend the Special Use Permit granted and amended under 
Ordinances 14-07, 17-25, 25-03, and 26-05 to allow for the construction of a storage building. 
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XI. 
 

F. 
 

c. 
 
 
 
 
 
 
 

d. 
 
 
 
 
 
 
 
 
 

TRUSTEES’ REPORTS (continued) 
 
Trustee White: (continued) 
 
The storage building will complement current daycare operations. In 2024, the Applicant sought 
amendment under Case PC 24-09 to authorize the installation of a playground, open space, and an 
accessory parking lot on the subject property to serve the existing daycare. The expansion was 
approved by Ordinance 25-03. At the time, a storage building was contemplated as part of the 
project, but no plans were submitted. This request will approve plans for and authorize construction 
of the accessory storage building. The Applicant is seeking a waiver of 1.81 feet to allow the  
detached accessory structure to be located within a 5-foot required interior side yard. 
 
On April 2, 2026, the Appearance Commission reviewed Case PC 26-05, issued an Appearance 
Certificate, and recommended approval of the Application. The requirement for review by the 
Traffic Safety Commission was waived due to the project’s insignificant impact on the community 
from a traffic safety perspective, as authorized by Section 12-16-4:A.2. On April 21, 2026, the 
Application was presented to the Plan Commission, at which time, based on the Application, staff 
report, and testimony provided at the public hearing, the Plan Commission voted unanimously to 
recommend approval of the amendment to the Special Use Permit with conditions relating to 
final design and permitting. 
 
Trustee White said, as this is a first reading of this Ordinance, no action will be taken tonight. 
 
 

XII. 
 
 
 
 
 
 
 
 

WARRANTS 
 
Trustee Khan presented the Warrant Register for May 12, 2026, in the amount of $2,436,421.92.  
She moved to approve the Warrants as presented, seconded by Trustee Travis.  
 
Motion passes: 6 ayes, 0 nays. 
 
Tr. Khan          aye                                          Tr. Minx           aye                Tr. Shiba           aye                
Tr. Thill            aye                                          Tr. Travis          aye               Tr. White          aye 
 
 

XIII. 
 
 

OTHER BUSINESS 
 

NONE 
 
 

XIV. 
 
 

RESIDENTS’ COMMENTS 
 

NONE 
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XV. 
 
 

ADJOURNMENT 
 
There being no further business before the Board, Trustee Minx moved to adjourn the meeting,  
seconded by Trustee Travis.  
 
Motion passes unanimously via voice vote. 
 
The meeting adjourned at 7:13 p.m.  

 
 
 
 
 
 
PASSED this 26th day of May 2026. 
 
Trustee Khan        
Trustee Minx     __________  
Trustee Shiba        
Trustee Thill     __________  
Trustee Travis     __________  
Trustee White     __________  
 
 
 
 
 
APPROVED by me this 26th day of May 2026. 
 
 
 
 
  
 
Janine Witko, Village President 
Board of Trustees, Morton Grove, Illinois 
 
 
 
 
APPROVED and FILED in my office this 27th day of May 2026. 
 
 
 
______________________________________ 
 
Eileen Scanlon Harford, Village Clerk 
Village of Morton Grove, Cook County, Illinois 
 
 
  Minutes by Teresa Cousar 



Proclamation   

Village of Morton Grove   

 
WHEREAS, June 2026 marks the 57th annual celebration of Pride Month throughout the 

United States to embrace diversity, and recommit our efforts to advance inclusion and prevent 
discrimination against LGBTQ+ individuals; and  
 

WHEREAS, LGBTQ+ people are important and respected members of our community. They are 
our family members, friends, and neighbors and they make invaluable contributions to the cultural, 
civic, and economic success of the Village of Morton Grove; and 
 

WHEREAS, the Village of Morton Grove’s tagline “Incredibly Close and Amazingly Open” 
underscores our collective resolve to work together with all members of our community to facilitate 
open relationships and foster a safe and welcoming environment for our residents and visitors 
regardless of age, race, religion, marital status, national origin, gender, sexual orientation, or physical 
challenges; and  

 
WHEREAS, the Mayor and Board of Trustees of the Village of Morton Grove believe all our 

residents should feel valued, safe, empowered and supported by their peers, educators, community 
leaders and the community at large, without regard to sexual orientation, gender identity, or 
expression; and 

 
WHEREAS, the Village of Morton Grove salutes “Morton Grove Pride” a group of residents that 

have a planned a series of events this month celebrating the diversity of our community and 
encourages residents to learn about and support these events by visiting the organization’s website 
at https://mortongrovepride.org/; and 
 

NOW THEREFORE, I, Janine Witko, Mayor of the Village of Morton Grove, do hereby proclaim 
the month of June 2026, as  

 
PRIDE MONTH 

in the Village of Morton Grove 
 

FURTHER, I urge all residents to join with the Village Board and me to eliminate discrimination 
wherever it exists, to accept all people for who they are and who they love, and to honor our diversity 
by celebrating our LGBTQ+ family, friends, and neighbors. 
 

IN WITNESS WHEREOF, I have hereunto set my hand and caused 
to be affixed the seal of the Village of Morton Grove.  

   
  

________________________________________  
 Janine Witko, Village President 

https://mortongrovepride.org/


   
 

Submitted by: Charles L. Meyer, Village Administrator       
Reviewed by: Hanna Sullivan, Director of Finance 
Reviewed by: Teresa Hoffman Liston, Corporation Counsel 
Reviewed by: Mike Lukich, Director of Public Works 
Prepared by:  Chris Tomich, Village Engineer  

Legislative Summary  
 

Resolution 26-35 
 

AUTHORIZING A PROFESSIONAL SERVICE AGREEMENT WITH HR GREEN, INC. 
FOR THIRD-PARTY REVIEW SERVICES FOR CLEARWAVE FIBER DEPLOYMENT 

Introduction: May 26, 2026 
  
Purpose: To authorize the Village Administrator to negotiate and to execute a contract with HR Green for third-party 

engineering services associated with fiber optic cable installation by Clearwave Fiber. 
  
Background: Clearwave Fiber (Clearwave) is authorized by Resolution 25-59 to install a telecommunication system 

within the Village. Clearwave intends to apply for permits to install 34 miles of fiber optic cable initially to 
provide internet services to residential customers and later, possibly, to businesses. Clearwave has advised 
the Village that it plans to divide the installation work into nine permit applications of approximately 
equal length. The review, approval, and inspection of 34 miles of fiber-optic cable exceeds the capacity of 
the Public Works Engineering Division to complete in a timely manner. The telecommunications use 
agreement requires Clearwave to reimburse the Village for third-party permit review and construction 
inspection service costs. 
 
Public Works staff solicited proposals from three engineering firms to provide design review and 
construction inspection services and received two proposals. HR Green, Inc., was selected based on their 
project approach and experience working with Clearwave on three projects in the Chicagoland area, and 
their capacity to manage and complete the scope of work required. The current scope of work for HR Green, 
Inc., is based on information submitted by Clearwave and reasonable expectations for permit review and 
will be refined as needed to accommodate Village requirements and procedures before finalizing.  
 

Departs Affected Department of Public Works 
  
Fiscal Impact: There is no fiscal impact to the Village. Estimated fees associated with this contract will be collected from 

Clearwave prior to incurring costs and the surplus balance refunded to Clearwave following successful 
completion of their improvements.  

  
Source of Funds: Deposit account 
  
Workload Impact: The Department of Public Works will manage and implement the project as part of its normal work 

activities. 
  
Administrator 
Recommendation Approval as presented  

  
Second Reading: Not Required 
  
Special 
Requirements: None 

 



RESOLUTION 26-35 
 

AUTHORIZING A PROFESSIONAL SERVICE AGREEMENT WITH HR GREEN, INC. 
FOR THIRD-PARTY REVIEW SERVICES FOR CLEARWAVE FIBER DEPLOYMENT  

 
WHEREAS, the Village of Morton Grove (Village), located in Cook County, Illinois, is a home 

rule unit of government under the provisions of Article 7 of the 1970 Constitution of the State of Illinois, 

can exercise any power and perform any function pertaining to its government affairs, including but not 

limited to the power to tax, purchase, and incur debt; and 

WHEREAS, Resolution 25-59 approved a telecommunication use agreement for the use of 

Village right-of-way with Delta Communications, LLC d/b/a Clearwave Fiber (Clearwave); and 

WHEREAS, Clearwave has informed the Village that they plan to install 34 miles of fiber-optic 

cable; and 

WHEREAS, Clearwave has informed the Village it plans to divide the work into nine permit 

applications of approximately equal length; and 

WHEREAS, the review, approval, and construction inspection services for the installation of 34 

miles of fiber-optic cable, along with the division’s other responsibilities, exceed the capacity of the 

Department of Public Works Engineering Division in a timely manner, and therefore third-party 

professional services are needed for this work; and 

WHEREAS, the telecommunications use agreement requires Clearwave to reimburse the Village 

for third-party permit review and construction inspection service costs; and 

WHEREAS, the Department of Public Works staff requested a proposal from three firms; and 

WHEREAS, two firms submitted proposals and one firm declined; and 

WHEREAS, the proposal from HR Green (Exhibit “A”) was selected as the most qualified based 

upon an understanding of the scope of work and experience working with Clearwave on three other 

projects in the Chicagoland area; and 

WHEREAS, the proposal price for permit review estimates is $40,000 based on 200 hours of 

work, $40,000 based on 200 hours of construction inspection, and $20,000 for project management; and 

WHEREAS, the permit review estimate is based on information submitted by Clearwave and 

reasonable expectations for the permit review and construction inspection services, but may need to be 

adjusted after the permits are submitted; and 

WHEREAS, both firms submitting proposals highlighted that there are some unknowns in the 

level of effort in the construction inspection based upon the performance of Clearwave and the 

expectations of the Village and its affected residents that could be improved with broader coordination of 

the three parties; and 



WHEREAS, Clearwave expressed their intention to construct the full scope of improvements in 

2026 and are delayed from beginning construction by the coordination of the permitting process and third-

party review; and 

WHEREAS, Village staff believes it is practical to establish a scope of work for permit reviews 

and negotiate construction inspection following more coordination among the three parties; and 

WHEREAS, funding for the above work will be taken from a deposit to be furnished by 

Clearwave and will not pass through the Village’s 2026 Adopted Budget. 

 

NOW, THEREFORE, BE IT RESOLVED BY THE PRESIDENT AND BOARD OF TRUSTEES 

OF THE VILLAGE OF MORTON GROVE, COOK COUNTY, ILLINOIS AS FOLLOWS: 

  

SECTION 1: The Corporate Authorities do hereby incorporate the foregoing WHEREAS clauses 

into this Resolution as though fully set forth therein thereby making the findings as hereinabove set forth. 

SECTION 2: The Village Administrator is authorized to finalize the negotiation of the agreement 

with HR Green substantially conforming to the terms included in Exhibit “A” for permit review and 

project management in the amount not to exceed $100,000. 

SECTION 3: The Village Administrator is authorized to finalize the negotiation of the agreement 

with HR Green substantially conforming to the terms included in Exhibit “A” for construction inspection 

in an amount the Village Administrator considers to be fair and reasonable for the anticipated level of 

service. 

SECTION 4: The Village Administrator and Finance Director are hereby authorized to collect 

from Clearwave third-party review fees in a deposit account in an amount equal to the contract amount 

authorized with HR Green, Inc. and shall compel Clearwave to maintain a positive balance in the deposit 

account at all times to provide third-party permit review and construction inspection services for the 

facilities to be installed by Clearwave. 

SECTION 5: The Village Administrator and Director of Public Works or their designees are 

authorized to take all steps necessary to implement the contract with HR Green, Inc. 

SECTION 6: This Resolution shall be in full force and effect upon its passage and approval. 

 
 
 
 
 
 
 
Passed this 26th day of May 2026 



Trustee Khan 

Trustee Minx 

Trustee Shiba 

Trustee Thill 

Trustee Travis 

Trustee White 

Approved by me this 26th day of May 2026 

____________________________________ 
Janine Witko, Village President 
Village of Morton Grove 
Cook County, Illinois 

Attested and Filed in my office this 
27th day of May 2026 

____________________________________ 
Eileen Scanlon Harford, Village Clerk 
Village of Morton Grove 
Cook County, Illinois 



 1391 Corporate Dr Suite 203
McHenry, IL 60050
Main (815) 385-1778

 H R G R E E N . C O M

April 6, 2026 

Village of Morton Grove 
Chris Tomich 
Village Engineer 
6101 Capulina Avenue 
Morton Grove, IL 60053 

Re: Proposal for ISP Permit Review and Construction Observation Services – Clearwave 
Fiber Deployment 

Dear Village of Morton Grove Team, 

Thank you for the opportunity to submit this proposal. We understand that the Village is 
preparing for a significant infrastructure project, with Clearwave intending to install 34 miles of 
fiber throughout approximately two-thirds of the Village limits. Given the Village’s past 
challenges with telecommunications providers, we are prepared to provide professional 
services to provide the "teeth" necessary to protect your municipal assets. 

Our Approach: The Public-Private Translator 

HR Green occupies a unique space between the public and private sectors. We do not just 
review plans; we act as "translators" between the rapid deployment goals of ISPs and the strict 
regulatory, safety, traffic and restoration mandates of local Public Works and Engineering  
departments. 

Our approach for Morton Grove is centered on volume control and preemptive problem-
solving. We recognize that program management and conflict resolution is about 
understanding the specific language of the City Engineer—focusing on Right-of-Way (ROW) 
protection, utility clearance, and public safety. By conducting thorough office and "plan-in-
hand" reviews, we prompt Clearwave to address foreseeable construction hurdles before they 
ever mobilize to the site. This proposal includes weekly inspections and bi-weekly construction 
progress meetings. 

HR Green utilizes log and meetings system. The logs record permit applications (anticipating 
nine), citizen complaints and contractor RFIs. In the log, we document who each line item is 
sent to and what resolution is reached. 

This approach has been very successful in communities across the Country and many cities 
and Villages in the greater Chicago area. Currently, we are providing very similar services with 
the same costs in Mokena, Lemont, Oak Forest, Manteno, etc. 

Exhibit "A"
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Scope of Services 

1. Program Management 

We will provide comprehensive plan management to serve as the Village's primary point of 
contact for this 34-mile deployment. 

• Stakeholder Coordination: Managing communication between the Village, Clearwave, 
and other impacted stakeholders to ensure transparency. 

• Schedule Oversight: Monitoring project milestones to keep the deployment on track 
while ensuring the Village has adequate time for internal reviews. 

• Policy Enforcement: Ensuring all permit approvals include enforceable standards 
("teeth") to minimize infrastructure damage. 

• Tracking Logs: Permit steps, citizen issues and RFIs from contractors will be tracked in 
a log spreadsheet. 

2. Permit Review 

Our technical review process is designed to provide the necessary detail in the permit, so that 
it can be built exactly as proposed. 

• Permit Detail: The combination of HR Green permit review and field verification of 
details (with the Village representative, HR Green technician and Clearwave field 
personnel) before permit approval, will provide permit detail for what will be built 
(providing a standard to be met).  

• Utility Clearance Verification: We will enforce the Village's clearance hierarchy: 1. 
Water, 2. Sanitary/Combined, 3. Storm, and 4. Street Lighting. We will aim for the 
desired 5-foot clearance in most locations, with a strict minimum of 3 feet. 

• Alignment Optimization: We will prioritize fiber alignments under sidewalks (near the 
ROW line) to avoid Village utilities and protect future water main replacements. 

• Review Layers: Every permit will undergo both an office review and a "plan-in-hand" 
field review to confirm that alignments are feasible and field-verified. 

• Restoration Standards: We will ensure plans include turning points in grass areas 
where possible and mandate the replacement of entire sidewalk panels rather than 
undermining them. 

3. Construction Observation 

We will provide construction oversight (roughly eight hours per week) to ensure field activities 
match the approved plans. 
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• Field Verification: Conducting field construction progress meetings, spot checking 
construction and helping coordinate field issues is an important part of the project. We 
cannot have a field inspection person on-site full time, but an oversight schedule can 
help to align construction with approved permits. This is also needed for coordination of 
cabinet placement. 

• Traffic Control Compliance: We will verify that two-way traffic is maintained at all 
times, with flaggers used during work hours and unrestricted access for emergency 
response and night-time traffic. 

• Pavement & Sidewalk Restoration: Our observers will ensure that any disturbed 
sidewalk is replaced as a whole panel and that pavement disturbances are minimized, 
moving away from keyhole potholing toward more permanent patching methods. 

• Vegetation Restoration: HR Green field personnel will document restoration and 
escalate any restoration that is not done timely or to Village standards. 

• Citizen Concerns: Clearwave has a customer service portal for construction issues. 
HR Green will work on behalf of the Village to document and follow up citizen 
complaints to ensure the complaints are addressed. 

• ADA Standards: We will confirm that any disturbed curb ramps are upgraded to fully 
comply with current accessibility requirements. 

 

Project Costs 

 

Task Fee 

Program Management $20,000 – 100 hours of permit and process 
coordination 

Permit Review $40,000 – 200 hours of permit review 

Construction Observation 
$40,000 – 200 hours of weekly inspection 
and bi-weekly construction progress 
meetings 

Total Project Cost $100,000 

There are two important details related to these estimated costs: 
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1. HR Geen charges hourly. Therefore, if these hours are not needed, they will not be 
billed. If, at some point, it appears more hours will be needed, we will give the Village 
advanced notice to discuss and amendment.  

2. It is our understanding and expectation that our costs will be paid by the Village but 
passed through to the ISP. Therefore, these costs should ultimately paid by the 
permittee. 

We are ready to respond immediately to help Morton Grove streamline this digital 
infrastructure expansion while protecting the integrity of your Village. 

Sincerely, 

 
HR Green, Inc. 

      
_____________________________________ 
Ken Demlow, Senior Project Manager 
Fiber and Broadband 

 

Accepted by: 

The Village of Morton Grove, IL 
  
     
_____________________________________ 
Chris Tomich 
Morton Grove Village Engineer 
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Submitted by: Charles L. Meyer, Village Administrator       
Reviewed by: Hanna Sullivan, Director of Finance 
Reviewed by: Teresa Hoffman Liston, Corporation Counsel 
Reviewed by: Mike Lukich, Director of Public Works 
Prepared by:   Bill Burns, Superintendent of Facilities 

Legislative Summary  
 

Resolution 26-36 
 

AUTHORIZING THE CONTRACT FOR THE PURCHASE AND INSTALLATION OF 
A DIESEL GENERATOR WITH CUMMINS INC., FOR THE DEPARTMENT OF PUBLIC 

WORKS FACILITY 

Introduction: May 12, 2026 
  
Purpose: To authorize the Village Administrator to execute a contract with Cummins Inc. of Staples, 

Minnesota, and Columbus, Indiana, to purchase and install a stationary generator dedicated to the 
Public Works facility.   

  
Background: The Department of Public Works Facilities Division oversees the emergency standby generators 

that serve municipal facilities.  Public Works utilizes a mobile generator for emergency standby 
power.  This unit has the capability to power both fire stations and pumping stations by hooking 
up to quick-connect tap boxes installed at each of these facilities if their generator fails during a 
power outage. Public Works staff have identified a need to replace the Public Works mobile 
generator with a stationary unit dedicated to Public Works. This will eliminate the scenario in 
which Public Works is without emergency power if the mobile unit is needed at another facility. 
The mobile unit will be retained and staged for operational readiness as needed. 
 
The purchase and installation of the new generator was competitively bid through the Sourcewell 
Procurement Agency, Contract #092222-CMN (Refer to Exhibit A). 
 
This contract must conform to the requirements of the Prevailing Wage Act. 

Departs Affected Department of Public Works 
  
Fiscal Impact: $233,340.00 
  
Source of Funds: 2026 General Funds Capital Improvement to Buildings Account Numbers 02-80-24-57-1032 
  
Workload 
Impact: 

The Department of Public Works, as part of its regular work, will manage and implement the 
project. 

  
Administrator 
Recommendation Approval as presented  

  
Second Reading: Not Required  
  
Special 
Requirements: None 

 



RESOLUTION 26-36 
 

AUTHORIZING THE CONTRACT FOR THE PURCHASE AND INSTALLATION OF A 
DIESEL GENERATOR WITH CUMMINS INC., FOR THE DEPARTMENT OF PUBLIC 

WORKS FACILITY  
 

WHEREAS, the Village of Morton Grove (Village), located in Cook County, Illinois, is a home 

rule unit of government under the provisions of Article 7 of the 1970 Constitution of the State of Illinois, 

can exercise any power and perform any function pertaining to its government affairs, including but not 

limited to the power to tax, purchase, and incur debt; and 

WHEREAS, the Department of Public Works facility, designated a critical village facility, uses a 

mobile generator to provide emergency standby power during electrical power outages; and 

WHEREAS, this mobile generator also serves as the emergency backup generator if the 

emergency standby generators at the village’s fire station 4, fire station 5, north pumping station, or south 

pumping station fail during a power outage; and 

WHEREAS, the Public Works facility would be without power during a power outage if the other 

critical facilities of higher priority require the mobile generator to be transferred to that village facility; 

and  

WHEREAS, Public Works staff identified a need for a stationary generator dedicated solely to 

serving the public works facility, should the mobile generator be required at another location; and 

WHEREAS, Public Works will retain possession of the mobile generator to serve as the backup 

generator for the village’s fire stations, pumping stations, and the public works facility in the event any of 

the other emergency standby generators fail during a power outage; and 

WHEREAS, the purchase and installation services for the public works generator replacement 

project were competitively bid through the Sourcewell Procurement Agency, contract # 092222-CMM 

(Exhibit A); and 

WHEREAS, Sourcewell Procurement Agency offers leveraged bulk purchasing and workload 

sharing to reduce the purchase cost of equipment, products, or services to eligible municipal government 

entities; and 

WHEREAS, cooperative purchasing is authorized by the state of Illinois Governmental Joint 

Purchasing Act, 30 ILCS525/0.01, et seq., and the Village of Morton Grove Municipal Code; and  

WHEREAS, Cummins Inc., a Sourcewell Procurement Agency participating vendor, provided a 

proposal for the generator and its installation in the amount of $233,340.00 (Exhibit B); and 

WHEREAS, references provided by Cummins Inc. were investigated and are favorable; and 

WHEREAS, this contract must conform to the requirements of the Prevailing Wage Act; and 



WHEREAS, funding for the above work is available in the 2026 Adopted Budget General Funds 

Capital Improvements to Buildings Account Numbers 02-80-24-57-1032. 

NOW, THEREFORE, BE IT RESOLVED BY THE PRESIDENT AND BOARD OF TRUSTEES 

OF THE VILLAGE OF MORTON GROVE, COOK COUNTY, ILLINOIS AS FOLLOWS: 

SECTION 1: The Corporate Authorities do hereby incorporate the foregoing WHEREAS clauses 

into this Resolution as though fully set forth therein, thereby making the findings as hereinabove set forth. 

SECTION 2: The Corporate Authorities accept the bid of Cummins Inc. of 202 12th Street 

Northeast, P.O. Box 219, Staples, MN 56479, and Cummins Inc., 500 Jackson Street, Box 3005, 

Columbus, Indiana. 47201in the amount of $233,340.00. 

SECTION 3: The Village Administrator is hereby authorized to execute a contract with Cummins 

Inc. for Public Works Generator Replacement Project in the amount of $233,340.00.  

SECTION 4: The Village Administrator and Director of Public Works or their designees are 

authorized to take all steps necessary to implement the contract with Cummins Inc. 

SECTION 5: This Resolution shall be in full force and effect upon its passage and approval. 

Passed this 26th day of May 2026 

Trustee Khan 

Trustee Minx 

Trustee Shiba 

____________________________________ 
Janine Witko, Village President 
Village of Morton Grove 
Cook County, Illinois 

Trustee Thill 

Trustee Travis 

Trustee White 

Approved by me this 26th day of May 2026 

 



Attested and Filed in my office this 
27th day of May 2026 

____________________________________
Eileen Scanlon Harford, Village Clerk Village of 
Morton Grove 
Cook County, Illinois 
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Solicitation Number: RFP #092222 
 

CONTRACT 
 
 
This Contract is between Sourcewell, 202 12th Street Northeast, P.O. Box 219, Staples, MN 
56479 (Sourcewell) and Cummins Inc., 500 Jackson Street, Box 3005, Columbus, IN 47201 
(Supplier). 

  
Sourcewell is a State of Minnesota local government unit and service cooperative created 
under the laws of the State of Minnesota (Minnesota Statutes Section 123A.21) that offers 
cooperative procurement solutions to government entities. Participation is open to eligible 
federal, state/province, and municipal governmental entities, higher education, K-12 education, 
nonprofit, tribal government, and other public entities located in the United States and Canada. 
Sourcewell issued a public solicitation for Electrical Energy Power Generation Equipment with 
Related Parts, Supplies, and Services from which Supplier was awarded a contract.     

  
Supplier desires to contract with Sourcewell to provide equipment, products, or services to 
Sourcewell and the entities that access Sourcewell’s cooperative purchasing contracts 
(Participating Entities).  

 
1. TERM OF CONTRACT 

 
A. EFFECTIVE DATE. This Contract is effective upon the date of the final signature below.  
 
B. EXPIRATION DATE AND EXTENSION. This Contract expires November 22, 2026, unless it is 
cancelled sooner pursuant to Article 22. This Contract may be extended one additional year 
upon the request of Sourcewell and written agreement by Supplier. 
 
C. SURVIVAL OF TERMS. Notwithstanding any expiration or termination of this Contract, all 
payment obligations incurred prior to expiration or termination will survive, as will the 
following: Articles 11 through 14 survive the expiration or cancellation of this Contract. All 
other rights will cease upon expiration or termination of this Contract. 
 

2. EQUIPMENT, PRODUCTS, OR SERVICES 
 
A. EQUIPMENT, PRODUCTS, OR SERVICES. Supplier will provide the Equipment, Products, or 
Services as stated in its Proposal submitted under the Solicitation Number listed above. 
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Supplier’s Equipment, Products, or Services Proposal (Proposal) is attached and incorporated 
into this Contract.    
 
All Equipment and Products provided under this Contract must be new and the current model.  
Supplier may offer used, close-out or refurbished Equipment or Products if they are clearly 
indicated in Supplier’s product and pricing list. Unless agreed to by the Participating Entities in 
advance, Equipment or Products must be delivered as operational to the Participating Entity’s 
site.     
 
This Contract offers an indefinite quantity of sales, and while substantial volume is anticipated, 
sales and sales volume are not guaranteed.   
 
B. WARRANTY. All equipment purchased pursuant to this Contract is governed by the express 
written manufacturer’s warranty (the “Warranty”) and is the only warranty offered on the 
equipment. EXCEPT AS OTHERWISE EXPRESSLY SET FORTH IN THE WARRANTY, THERE ARE NO 
OTHER WARRANTIES, GUARANTEES, OR REPRESENTATIONS OF ANY KIND, EXPRESS OR IMPLIED, 
INCLUDING WITHOUT LIMITATION, ANY IMPLIED WARRANTY OF MERCHANTABILITY OR 
FITNESS FOR A PARTICULAR PURPOSE. THE REMEDIES PROVIDED IN THE WARRANTY SHALL BE 
THE SOLE AND EXCLUSIVE REMEDY FOR BREACH OF WARRANTY. Supplier further warrants that 
all Equipment, Products, and Services furnished are free from liens and encumbrances, and are 
free from defects in design, materials, and workmanship. In addition, Supplier warrants the 
Equipment, Products, and Services are suitable for and will perform in accordance with the 
ordinary use for which they are intended. Supplier’s dealers and distributors must agree to 
assist the Participating Entity in reaching a resolution in any dispute over warranty terms with 
the manufacturer.  Any manufacturer’s warranty that extends beyond the expiration of the 
Supplier’s warranty will be passed on to the Participating Entity.   
 
C. DEALERS, DISTRIBUTORS, AND/OR RESELLERS. Upon Contract execution and throughout 
the Contract term, Supplier must provide to Sourcewell a current means to validate or 
authenticate Supplier’s authorized dealers, distributors, or resellers relative to the Equipment, 
Products, and Services offered under this Contract, which will be incorporated into this 
Contract by reference. It is the Supplier’s responsibility to ensure Sourcewell receives the most 
current information.  
 

3. PRICING 
 
All Equipment, Products, or Services under this Contract will be priced at or below the price 
stated in Supplier’s Proposal.  
 
When providing pricing quotes to Participating Entities, all pricing quoted must reflect a 
Participating Entity’s total cost of acquisition. This means that the quoted cost is for delivered 
Equipment, Products, and Services that are operational for their intended purpose, and 
includes all costs to the Participating Entity’s requested delivery location.   
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Regardless of the payment method chosen by the Participating Entity, the total cost associated 
with any purchase option of the Equipment, Products, or Services must always be disclosed in 
the pricing quote to the applicable Participating Entity at the time of purchase.   
 
A. SHIPPING AND SHIPPING COSTS. All delivered Equipment and Products must be properly 
packaged. Damaged Equipment and Products may be rejected. If the damage is not readily 
apparent at the time of delivery, Supplier must permit the Equipment and Products to be 
returned within a reasonable time at no cost to Sourcewell or its Participating Entities. 
Participating Entities reserve the right to inspect the Equipment and Products at a reasonable 
time after delivery where circumstances or conditions prevent effective inspection of the 
Equipment and Products at the time of delivery. In the event of the delivery of nonconforming 
Equipment and Products, the Participating Entity will notify the Supplier as soon as possible and 
the Supplier will replace nonconforming Equipment and Products with conforming Equipment 
and Products that are acceptable to the Participating Entity. 
   
Supplier must arrange for and pay for the return shipment on Equipment and Products that arrive 
in a defective or inoperable condition.  
 
Sourcewell may declare the Supplier in breach of this Contract if the Supplier intentionally 
delivers substandard or inferior Equipment or Products.  
 
B. SALES TAX. Each Participating Entity is responsible for supplying the Supplier with valid tax-
exemption certification(s). When ordering, a Participating Entity must indicate if it is a tax-
exempt entity.  
 
C. HOT LIST PRICING. At any time during this Contract, Supplier may offer a specific selection 
of Equipment, Products, or Services at discounts greater than those listed in the Contract. 
When Supplier determines it will offer Hot List Pricing, it must be submitted electronically to 
Sourcewell in a line-item format. Equipment, Products, or Services may be added or removed 
from the Hot List at any time through a Sourcewell Price and Product Change Form as defined 
in Article 4 below.   
 
Hot List program and pricing may also be used to discount and liquidate close-out and 
discontinued Equipment and Products as long as those close-out and discontinued items are 
clearly identified as such. Current ordering process and administrative fees apply. Hot List 
Pricing must be published and made available to all Participating Entities. 
 

4. PRODUCT AND PRICING CHANGE REQUESTS 
 

Supplier may request Equipment, Product, or Service changes, additions, or deletions at any 
time. All requests must be made in writing by submitting a signed Sourcewell Price and Product 
Change Request Form to the assigned Sourcewell Supplier Development Administrator. This 
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approved form is available from the assigned Sourcewell Supplier Development Administrator. 
At a minimum, the request must:  
 

 Identify the applicable Sourcewell contract number; 
 Clearly specify the requested change; 
 Provide sufficient detail to justify the requested change; 
 Individually list all Equipment, Products, or Services affected by the requested change, 

along with the requested change (e.g., addition, deletion, price change); and 
 Include a complete restatement of pricing documentation in Microsoft Excel with the 

effective date of the modified pricing, or product addition or deletion. The new pricing 
restatement must include all Equipment, Products, and Services offered, even for those 
items where pricing remains unchanged. 

 
A fully executed Sourcewell Price and Product Request Form will become an amendment 
to this Contract and will be incorporated by reference.  

 
5. PARTICIPATION, CONTRACT ACCESS, AND PARTICIPATING ENTITY REQUIREMENTS 

  
A. PARTICIPATION. Sourcewell’s cooperative contracts are available and open to public and 
nonprofit entities across the United States and Canada; such as federal, state/province, 
municipal, K-12 and higher education, tribal government, and other public entities.   
 
The benefits of this Contract should be available to all Participating Entities that can legally 
access the Equipment, Products, or Services under this Contract. A Participating Entity’s 
authority to access this Contract is determined through its cooperative purchasing, interlocal, 
or joint powers laws. Any entity accessing benefits of this Contract will be considered a Service 
Member of Sourcewell during such time of access. Supplier understands that a Participating 
Entity’s use of this Contract is at the Participating Entity’s sole convenience and Participating 
Entities reserve the right to obtain like Equipment, Products, or Services from any other source. 
 
Supplier is responsible for familiarizing its sales and service forces with Sourcewell contract use 
eligibility requirements and documentation and will encourage potential participating entities 
to join Sourcewell.  Sourcewell reserves the right to add and remove Participating Entities to its 
roster during the term of this Contract.   
 
B. PUBLIC FACILITIES. Supplier’s employees may be required to perform work at government-
owned facilities, including schools. Supplier’s employees and agents must conduct themselves 
in a professional manner while on the premises, and in accordance with Participating Entity 
policies and procedures, and all applicable laws.   
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6. PARTICIPATING ENTITY USE AND PURCHASING 
 
A. ORDERS AND PAYMENT. To access the contracted Equipment, Products, or Services under 
this Contract, a Participating Entity must clearly indicate to Supplier that it intends to access this 
Contract; however, order flow and procedure will be developed jointly between Sourcewell and 
Supplier. Typically, a Participating Entity will issue an order directly to Supplier or its authorized 
subsidiary, distributor, dealer, or reseller. If a Participating Entity issues a purchase order, it 
may use its own forms, but the purchase order should clearly note the applicable Sourcewell 
contract number. All Participating Entity orders under this Contract must be issued prior to 
expiration or cancellation of this Contract; however, Supplier performance, Participating Entity 
payment obligations, and any applicable warranty periods or other Supplier or Participating 
Entity obligations may extend beyond the term of this Contract.  
 
Supplier’s acceptable forms of payment are included in its attached Proposal.  Participating 
Entities will be solely responsible for payment and Sourcewell will have no liability for any 
unpaid invoice of any Participating Entity.   
 
B. ADDITIONAL TERMS AND CONDITIONS/PARTICIPATING ADDENDUM. Additional terms and 
conditions to a purchase order, or other required transaction documentation, may be 
negotiated between a Participating Entity and Supplier, such as job or industry-specific 
requirements, legal requirements (e.g., affirmative action or immigration status requirements), 
or specific local policy requirements. Some Participating Entities may require the use of a 
Participating Addendum, the terms of which will be negotiated directly between the 
Participating Entity and the Supplier or its authorized dealers, distributors, or resellers, as 
applicable.  Any negotiated additional terms and conditions must never be less favorable to the 
Participating Entity than what is contained in this Contract. 
 
C. SPECIALIZED SERVICE REQUIREMENTS. In the event that the Participating Entity requires 
service or specialized performance requirements not addressed in this Contract (such as e-
commerce specifications, specialized delivery requirements, or other specifications and 
requirements), the Participating Entity and the Supplier may enter into a separate, standalone 
agreement, apart from this Contract. Sourcewell, including its agents and employees, will not 
be made a party to a claim for breach of such agreement.   
 
D. TERMINATION OF ORDERS. Participating Entities may terminate an order, in whole or 
in part, immediately upon notice to Supplier in the event of any of the following events:   
 

1. The Participating Entity fails to receive funding or appropriation from its governing body 
at levels sufficient to pay for the equipment, products, or services to be purchased; or 
2. Federal, state, or provincial laws or regulations prohibit the purchase or change the 
Participating Entity’s requirements. 
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E. GOVERNING LAW AND VENUE. The governing law and venue for any action related to a 
Participating Entity’s order will be determined by the Participating Entity making the purchase.   
 

7. CUSTOMER SERVICE 
 
A. PRIMARY ACCOUNT REPRESENTATIVE. Supplier will assign an Account Representative to 
Sourcewell for this Contract and must provide prompt notice to Sourcewell if that person is 
changed. The Account Representative will be responsible for: 
  

 Maintenance and management of this Contract; 
 Timely response to all Sourcewell and Participating Entity inquiries; and 
 Business reviews to Sourcewell and Participating Entities, if applicable. 

 
B. BUSINESS REVIEWS. Supplier must perform a minimum of one business review with 
Sourcewell per contract year. The business review will cover sales to Participating Entities, 
pricing and contract terms, administrative fees, sales data reports, performance issues, supply 
issues, customer issues, and any other necessary information.  
 

8. REPORT ON CONTRACT SALES ACTIVITY AND ADMINISTRATIVE FEE PAYMENT 
 
A. CONTRACT SALES ACTIVITY REPORT. Each calendar quarter, Supplier must provide a 
contract sales activity report (Report) to the Sourcewell Supplier Development Administrator 
assigned to this Contract. Reports are due no later than 45 days after the end of each calendar 
quarter. A Report must be provided regardless of the number or amount of sales during that 
quarter (i.e., if there are no sales, Supplier must submit a report indicating no sales were 
made).  
 
The Report must contain the following fields: 
 

 Participating Entity Name (e.g., City of Staples Highway Department); 
 Participating Entity Physical Street Address; 
 Participating Entity City; 
 Participating Entity State/Province; 
 Participating Entity Zip/Postal Code; 
 Participating Entity Contact Name; 
 Participating Entity Contact Email Address; 
 Participating Entity Contact Telephone Number; 
 Sourcewell Assigned Entity/Participating Entity Number; 
 Item Purchased Description; 
 Item Purchased Price;  
 Sourcewell Administrative Fee Applied; and 
 Date Purchase was invoiced/sale was recognized as revenue by Supplier. 
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B. ADMINISTRATIVE FEE. In consideration for the support and services provided by Sourcewell, 
the Supplier will pay an administrative fee to Sourcewell on all Equipment, Products, and 
Services provided to Participating Entities. The Administrative Fee must be included in, and not 
added to, the pricing. Supplier may not charge Participating Entities more than the contracted 
price to offset the Administrative Fee. 
 
The Supplier will submit payment to Sourcewell for the percentage of administrative fee stated 
in the Proposal multiplied by the total sales of all Equipment, Products, and Services purchased 
by Participating Entities under this Contract during each calendar quarter. Payments should 
note the Supplier’s name and Sourcewell-assigned contract number in the memo; and must be 
mailed to the address above “Attn: Accounts Receivable” or remitted electronically to 
Sourcewell’s banking institution per Sourcewell’s Finance department instructions. Payments 
must be received no later than 45 calendar days after the end of each calendar quarter. 

 
Supplier agrees to cooperate with Sourcewell in auditing transactions under this Contract to 
ensure that the administrative fee is paid on all items purchased under this Contract. 

 
In the event the Supplier is delinquent in any undisputed administrative fees, Sourcewell 
reserves the right to cancel this Contract and reject any proposal submitted by the Supplier in 
any subsequent solicitation. In the event this Contract is cancelled by either party prior to the 
Contract’s expiration date, the administrative fee payment will be due no more than 30 days 
from the cancellation date.  
 

9. AUTHORIZED REPRESENTATIVE 
 
Sourcewell's Authorized Representative is its Chief Procurement Officer.   

 
Supplier’s Authorized Representative is the person named in the Supplier’s Proposal. If 
Supplier’s Authorized Representative changes at any time during this Contract, Supplier must 
promptly notify Sourcewell in writing. 

 
10. AUDIT, ASSIGNMENT, AMENDMENTS, WAIVER, AND CONTRACT COMPLETE 

 
A. AUDIT. Pursuant to Minnesota Statutes Section 16C.05, subdivision 5, the books, records, 
documents, and accounting procedures and practices relevant to this Contract are subject to 
examination by Sourcewell or the Minnesota State Auditor for a minimum of six years from the 
end of this Contract. This clause extends to Participating Entities as it relates to business 
conducted by that Participating Entity under this Contract. 
 
B. ASSIGNMENT. Neither party may assign or otherwise transfer its rights or obligations under 
this Contract without the prior written consent of the other party and a fully executed 



092222-CMM 
 

Rev. 3/2022                           8 
 

assignment agreement. Such consent will not be unreasonably withheld. Any prohibited 
assignment will be invalid.    
 
C. AMENDMENTS. Any amendment to this Contract must be in writing and will not be effective 
until it has been duly executed by the parties.   
 
D. WAIVER. Failure by either party to take action or assert any right under this Contract will 
not be deemed a waiver of such right in the event of the continuation or repetition of the 
circumstances giving rise to such right. Any such waiver must be in writing and signed by the 
parties. 
 
E. CONTRACT COMPLETE. This Contract represents the complete agreement between the 
parties. No other understanding regarding this Contract, whether written or oral, may be used 
to bind either party. For any conflict between the attached Proposal and the terms set out in 
Articles 1-22 of this Contract, the terms of Articles 1-22 will govern. 
 
F. RELATIONSHIP OF THE PARTIES. The relationship of the parties is one of independent 
contractors, each free to exercise judgment and discretion with regard to the conduct of their 
respective businesses. This Contract does not create a partnership, joint venture, or any other 
relationship such as master-servant, or principal-agent.  
 

11. INDEMNITY AND HOLD HARMLESS 
  

Supplier must indemnify, defend, save, and hold Sourcewell and its Participating Entities, 
including their agents and employees, harmless from any third party claims or causes of action, 
including attorneys’ fees incurred by Sourcewell or its Participating Entities, arising out of any 
negligent act or omission or willful misconduct in the performance of this Contract by the 
Supplier or its agents or employees; this indemnification includes injury or death to person(s) or 
property alleged to have been caused by some defect in the Equipment, Products, or Services 
under this Contract to the extent the Equipment, Product, or Service has been used according 
to its specifications. To the maximum extent permitted by law, in no event will Supplier be 
liable under this Contract for consequential, incidental, or special damages, including without 
limitation any lost opportunity damages or lost profits, or savings, loss of use, loss of data, or 
downtime, even if it has been advised of their possible existence. Sourcewell’s responsibility 
will be governed by the State of Minnesota’s Tort Liability Act (Minnesota Statutes Chapter 466) 
and other applicable law. 

 
12. GOVERNMENT DATA PRACTICES 

 
Supplier and Sourcewell must comply with the Minnesota Government Data Practices Act, 
Minnesota Statutes Chapter 13, as it applies to all data provided by or provided to Sourcewell 
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under this Contract and as it applies to all data created, collected, received, maintained, or 
disseminated by the Supplier under this Contract.  
 

13. INTELLECTUAL PROPERTY, PUBLICITY, MARKETING, AND ENDORSEMENT 
 

A. INTELLECTUAL PROPERTY 
1. Grant of License. During the term of this Contract: 

a. Sourcewell grants to Supplier a royalty-free, worldwide, non-exclusive right and 
license to use the trademark(s) provided to Supplier by Sourcewell in advertising and 
promotional materials for the purpose of marketing Sourcewell’s relationship with 
Supplier. 
b. Supplier grants to Sourcewell a royalty-free, worldwide, non-exclusive right and 
license to use Supplier’s trademarks in advertising and promotional materials for the 
purpose of marketing Supplier’s relationship with Sourcewell. 

2. Limited Right of Sublicense. The right and license granted herein includes a limited right 
of each party to grant sublicenses to their respective subsidiaries, distributors, dealers, 
resellers, marketing representatives, and agents (collectively “Permitted Sublicensees”) in 
advertising and promotional materials for the purpose of marketing the Parties’ relationship 
to Participating Entities. Any sublicense granted will be subject to the terms and conditions 
of this Article. Each party will be responsible for any breach of this Article by any of their 
respective sublicensees.  
3. Use; Quality Control.  

a. Neither party may alter the other party’s trademarks from the form provided 
and must comply with removal requests as to specific uses of its trademarks or 
logos.   
b. Each party agrees to use, and to cause its Permitted Sublicensees to use, the 
other party’s trademarks only in good faith and in a dignified manner consistent with 
such party’s use of the trademarks. Upon written notice to the breaching party, the 
breaching party has 30 days of the date of the written notice to cure the breach or 
the license will be terminated.  

4. Termination. Upon the termination of this Contract for any reason, each party, including 
Permitted Sublicensees, will have 30 days to remove all Trademarks from signage, websites, 
and the like bearing the other party’s name or logo (excepting Sourcewell’s pre-printed 
catalog of suppliers which may be used until the next printing).  Supplier must return all 
marketing and promotional materials, including signage, provided by Sourcewell, or dispose 
of it according to Sourcewell’s written directions. 

 
B. PUBLICITY. Any publicity regarding the subject matter of this Contract must not be released 
without prior written approval from the Authorized Representatives. Publicity includes notices, 
informational pamphlets, press releases, research, reports, signs, and similar public notices 
prepared by or for the Supplier individually or jointly with others, or any subcontractors, with 
respect to the program, publications, or services provided resulting from this Contract. 
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C. MARKETING. Any direct advertising, marketing, or offers with Participating Entities must be 
approved by Sourcewell. Send all approval requests to the Sourcewell Supplier Development 
Administrator assigned to this Contract.   
 
D. ENDORSEMENT. The Supplier must not claim that Sourcewell endorses its Equipment, 
Products, or Services. 

 
14. GOVERNING LAW, JURISDICTION, AND VENUE 

 
The substantive and procedural laws of the State of Minnesota will govern this Contract. Venue 
for all legal proceedings arising out of this Contract, or its breach, must be in the appropriate 
state court in Todd County, Minnesota or federal court in Fergus Falls, Minnesota.  
 

15. FORCE MAJEURE 
 
Neither party to this Contract will be held responsible for delay or default caused by acts of God 
or other conditions that are beyond that party’s reasonable control. A party defaulting under 
this provision must provide the other party prompt written notice of the default. 
 

16. SEVERABILITY 
 
If any provision of this Contract is found by a court of competent jurisdiction to be illegal, 
unenforceable, or void then both parties will be relieved from all obligations arising from that 
provision. If the remainder of this Contract is capable of being performed, it will not be affected 
by such determination or finding and must be fully performed. 
 

17. PERFORMANCE, DEFAULT, AND REMEDIES 
 
A. PERFORMANCE. During the term of this Contract, the parties will monitor performance and 
address unresolved contract issues as follows:  
 

1. Notification. The parties must promptly notify each other of any known dispute and 
work in good faith to resolve such dispute within a reasonable period of time. If necessary, 
Sourcewell and the Supplier will jointly develop a short briefing document that describes 
the issue(s), relevant impact, and positions of both parties.  
2. Escalation. If parties are unable to resolve the issue in a timely manner, as specified 
above, either Sourcewell or Supplier may escalate the resolution of the issue to a higher 
level of management. The Supplier will have 30 calendar days to cure an outstanding issue.  
3. Performance while Dispute is Pending. Notwithstanding the existence of a dispute, the 
Supplier must continue without delay to carry out all of its responsibilities under the 
Contract that are not affected by the dispute. If the Supplier fails to continue without delay 
to perform its responsibilities under the Contract, in the accomplishment of all undisputed 
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work, the Supplier will bear any additional costs incurred by Sourcewell and/or its 
Participating Entities as a result of such failure to proceed. 

 
B. DEFAULT AND REMEDIES. Either of the following constitutes cause to declare this Contract, 
or any Participating Entity order under this Contract, in default:   

 
1. Nonperformance of contractual requirements, or  
2. A material breach of any term or condition of this Contract.   

 
The party claiming default must provide written notice of the default, with 30 calendar days to 
cure the default. Time allowed for cure will not diminish or eliminate any liability for liquidated 
or other damages. If the default remains after the opportunity for cure, the non-defaulting 
party may: 
 

 Exercise any remedy provided by law or equity, or 
 Terminate the Contract or any portion thereof, including any orders issued against the 

Contract. 
 

18. INSURANCE 
  
A. REQUIREMENTS. At its own expense, Supplier must maintain insurance policy(ies) in effect 
at all times during the performance of this Contract with insurance company(ies) licensed or 
authorized to do business in the State of Minnesota having an “AM BEST” rating of A- or better, 
with coverage and limits of insurance not less than the following:  

 
1. Workers’ Compensation and Employer’s Liability.  
Workers’ Compensation: As required by any applicable law or regulation.  
Employer's Liability Insurance: must be provided in amounts not less than listed below: 

Minimum limits: 
$500,000 each accident for bodily injury by accident 
$500,000 policy limit for bodily injury by disease 
$500,000 each employee for bodily injury by disease 

  
2. Commercial General Liability Insurance. Supplier will maintain insurance covering its 
operations, with coverage on an occurrence basis, and must be subject to terms no less 
broad than the Insurance Services Office (“ISO”) Commercial General Liability Form 
CG0001 (2001 or newer edition), or equivalent. At a minimum, coverage must include 
liability arising from premises, operations, bodily injury and property damage, 
independent contractors, products-completed operations including construction defect, 
contractual liability, blanket contractual liability, and personal injury and advertising 
injury. All required limits, terms and conditions of coverage must be maintained during 
the term of this Contract. 

 Minimum Limits:  
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$1,000,000 each occurrence Bodily Injury and Property Damage 
$1,000,000 Personal and Advertising Injury 
$2,000,000 aggregate for products liability-completed operations  
$2,000,000 general aggregate 

 
3. Commercial Automobile Liability Insurance. During the term of this Contract, 
Supplier will maintain insurance covering all owned, hired, and non-owned automobiles 
in limits of liability not less than indicated below. The coverage must be subject to terms 
no less broad than ISO Business Auto Coverage Form CA 0001 (2010 edition or newer), 
or equivalent. 

 Minimum Limits: 
$1,000,000 each accident, combined single limit 

 
4. Umbrella Insurance. During the term of this Contract, Supplier will maintain 
umbrella coverage over Employer’s Liability, Commercial General Liability, and 
Commercial Automobile. 

 Minimum Limits: 
$2,000,000  

 
5. Professional/Technical, Errors and Omissions, and/or Miscellaneous Professional 
Liability. During the term of this Contract, Supplier will maintain coverage for all claims 
the Supplier may become legally obligated to pay resulting from any actual or alleged 
negligent act, error, or omission related to Supplier’s professional services required 
under this Contract.  

 Minimum Limits:  
$2,000,000 per claim or event 
$2,000,000 – annual aggregate 

 
6. Network Security and Privacy Liability Insurance. During the term of this Contract, 
Supplier will maintain coverage for network security and privacy liability. The coverage 
may be endorsed on another form of liability coverage or written on a standalone 
policy. The insurance must cover claims which may arise from failure of Supplier’s 
security resulting in, but not limited to, computer attacks, unauthorized access, 
disclosure of not public data – including but not limited to, confidential or private 
information, transmission of a computer virus, or denial of service.  

 Minimum limits:  
$2,000,000 per occurrence 
$2,000,000 annual aggregate 

 
Failure of Supplier to maintain the required insurance will constitute a material breach entitling 
Sourcewell to immediately terminate this Contract for default.  
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B. CERTIFICATES OF INSURANCE. Prior to commencing under this Contract, Supplier must 
furnish to Sourcewell a certificate of insurance, as evidence of the insurance required under this 
Contract. Prior to expiration of the policy(ies), renewal certificates must be mailed to 
Sourcewell, 202 12th Street Northeast, P.O. Box 219, Staples, MN 56479 or sent to the 
Sourcewell Supplier Development Administrator assigned to this Contract. The certificates must 
be signed by a person authorized by the insurer(s) to bind coverage on their behalf. 
 
Failure to request certificates of insurance by Sourcewell, or failure of Supplier to provide 
certificates of insurance, in no way limits or relieves Supplier of its duties and responsibilities in 
this Contract. 
 
C. ADDITIONAL INSURED ENDORSEMENT AND PRIMARY AND NON-CONTRIBUTORY 
INSURANCE CLAUSE. Supplier agrees to list Sourcewell and its Participating Entities, including 
their officers, agents, and employees, as an additional insured under the Supplier’s commercial 
general liability insurance policy with respect to liability arising out of activities, “operations,” or 
“work” performed by or on behalf of Supplier, and products and completed operations of 
Supplier. The policy provision(s) or endorsement(s) must further provide that coverage is 
primary and not excess over or contributory with any other valid, applicable, and collectible 
insurance or self-insurance in force for the additional insureds.   
 
D. WAIVER OF SUBROGATION. Supplier waives and must require (by endorsement or 
otherwise) all its insurers to waive subrogation rights against Sourcewell and other additional 
insureds for losses paid under the insurance policies required by this Contract or other 
insurance applicable to the Supplier or its subcontractors. The waiver must apply to all 
deductibles and/or self-insured retentions applicable to the required or any other insurance 
maintained by the Supplier or its subcontractors. Where permitted by law, Supplier must 
require similar written express waivers of subrogation and insurance clauses from each of its 
subcontractors.   
 
E. UMBRELLA/EXCESS LIABILITY/SELF-INSURED RETENTION. The limits required by this 
Contract can be met by either providing a primary policy or in combination with 
umbrella/excess liability policy(ies), or self-insured retention. 
 

19. COMPLIANCE 
 
A. LAWS AND REGULATIONS. All Equipment, Products, or Services provided under this 
Contract must comply fully with applicable federal laws and regulations, and with the laws in 
the states and provinces in which the Equipment, Products, or Services are sold.  
 
B. LICENSES. Supplier must maintain a valid and current status on all required federal, 
state/provincial, and local licenses, bonds, and permits required for the operation of the 
business that the Supplier conducts with Sourcewell and Participating Entities. 
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20. BANKRUPTCY, DEBARMENT, OR SUSPENSION CERTIFICATION 
 
Supplier certifies and warrants that it is not in bankruptcy or that it has previously disclosed in 
writing certain information to Sourcewell related to bankruptcy actions. If at any time during 
this Contract Supplier declares bankruptcy, Supplier must immediately notify Sourcewell in 
writing. 
 
Supplier certifies and warrants that neither it nor its principals are presently debarred, 
suspended, proposed for debarment, declared ineligible, or voluntarily excluded from programs 
operated by the State of Minnesota; the United States federal government or the Canadian 
government, as applicable; or any Participating Entity. Supplier certifies and warrants that 
neither it nor its principals have been convicted of a criminal offense related to the subject 
matter of this Contract. Supplier further warrants that it will provide immediate written notice 
to Sourcewell if this certification changes at any time. 
 

21. PROVISIONS FOR NON-UNITED STATES FEDERAL ENTITY PROCUREMENTS UNDER 
UNITED STATES FEDERAL AWARDS OR OTHER AWARDS 

 
Participating Entities that use United States federal grant or FEMA funds to purchase goods or 
services from this Contract may be subject to additional requirements including the 
procurement standards of the Uniform Administrative Requirements, Cost Principles and Audit 
Requirements for Federal Awards, 2 C.F.R. § 200. Participating Entities may have additional 
requirements based on specific funding source terms or conditions. Within this Article, all 
references to “federal” should be interpreted to mean the United States federal government. 
The following list only applies when a Participating Entity accesses Supplier’s Equipment, 
Products, or Services with United States federal funds. 
 
A. EQUAL EMPLOYMENT OPPORTUNITY. Except as otherwise provided under 41 C.F.R. § 60, all 
contracts that meet the definition of “federally assisted construction contract” in 41 C.F.R. § 60-
1.3 must include the equal opportunity clause provided under 41 C.F.R. §60-1.4(b), in 
accordance with Executive Order 11246, “Equal Employment Opportunity” (30 FR 12319, 
12935, 3 C.F.R. §, 1964-1965 Comp., p. 339), as amended by Executive Order 11375, “Amending 
Executive Order 11246 Relating to Equal Employment Opportunity,” and implementing 
regulations at 41 C.F.R. § 60, “Office of Federal Contract Compliance Programs, Equal 
Employment Opportunity, Department of Labor.” The equal opportunity clause is incorporated 
herein by reference. 
 
B. DAVIS-BACON ACT, AS AMENDED (40 U.S.C. § 3141-3148). When required by federal 
program legislation, all prime construction contracts in excess of $2,000 awarded by non-
federal entities must include a provision for compliance with the Davis-Bacon Act (40 U.S.C. § 
3141-3144, and 3146-3148) as supplemented by Department of Labor regulations (29 C.F.R. § 5, 
“Labor Standards Provisions Applicable to Contracts Covering Federally Financed and Assisted 
Construction”). In accordance with the statute, contractors must be required to pay wages to 
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laborers and mechanics at a rate not less than the prevailing wages specified in a wage 
determination made by the Secretary of Labor. In addition, contractors must be required to pay 
wages not less than once a week. The non-federal entity must place a copy of the current 
prevailing wage determination issued by the Department of Labor in each solicitation. The 
decision to award a contract or subcontract must be conditioned upon the acceptance of the 
wage determination. The non-federal entity must report all suspected or reported violations to 
the federal awarding agency. The contracts must also include a provision for compliance with 
the Copeland “Anti-Kickback” Act (40 U.S.C. § 3145), as supplemented by Department of Labor 
regulations (29 C.F.R. § 3, “Contractors and Subcontractors on Public Building or Public Work 
Financed in Whole or in Part by Loans or Grants from the United States”). The Act provides that 
each contractor or subrecipient must be prohibited from inducing, by any means, any person 
employed in the construction, completion, or repair of public work, to give up any part of the 
compensation to which he or she is otherwise entitled. The non-federal entity must report 
all suspected or reported violations to the federal awarding agency. Supplier must be in 
compliance with all applicable Davis-Bacon Act provisions. 
 
C. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT (40 U.S.C. § 3701-3708). Where 
applicable, all contracts awarded by the non-federal entity in excess of $100,000 that involve 
the employment of mechanics or laborers must include a provision for compliance with 40 
U.S.C. §§ 3702 and 3704, as supplemented by Department of Labor regulations (29 C.F.R. § 5). 
Under 40 U.S.C. § 3702 of the Act, each contractor must be required to compute the wages of 
every mechanic and laborer on the basis of a standard work week of 40 hours. Work in excess 
of the standard work week is permissible provided that the worker is compensated at a rate of 
not less than one and a half times the basic rate of pay for all hours worked in excess of 40 
hours in the work week. The requirements of 40 U.S.C. § 3704 are applicable to construction 
work and provide that no laborer or mechanic must be required to work in surroundings or 
under working conditions which are unsanitary, hazardous or dangerous. These requirements 
do not apply to the purchases of supplies or materials or articles ordinarily available on the 
open market, or contracts for transportation or transmission of intelligence. This provision is 
hereby incorporated by reference into this Contract. Supplier certifies that during the term of 
an award for all contracts by Sourcewell resulting from this procurement process, Supplier must 
comply with applicable requirements as referenced above. 
 
D. RIGHTS TO INVENTIONS MADE UNDER A CONTRACT OR AGREEMENT. If the federal award 
meets the definition of “funding agreement” under 37 C.F.R. § 401.2(a) and the recipient or 
subrecipient wishes to enter into a contract with a small business firm or nonprofit organization 
regarding the substitution of parties, assignment or performance of experimental, 
developmental, or research work under that “funding agreement,” the recipient or subrecipient 
must comply with the requirements of 37 C.F.R. § 401, “Rights to Inventions Made by Nonprofit 
Organizations and Small Business Firms Under Government Grants, Contracts and Cooperative 
Agreements,” and any implementing regulations issued by the awarding agency. Supplier 
certifies that during the term of an award for all contracts by Sourcewell resulting from this 
procurement process, Supplier must comply with applicable requirements as referenced above. 
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E. CLEAN AIR ACT (42 U.S.C. § 7401-7671Q.) AND THE FEDERAL WATER POLLUTION CONTROL 
ACT (33 U.S.C. § 1251-1387). Contracts and subgrants of amounts in excess of $150,000 require 
the non-federal award to agree to comply with all applicable standards, orders or regulations 
issued pursuant to the Clean Air Act (42 U.S.C. § 7401- 7671q) and the Federal Water Pollution 
Control Act as amended (33 U.S.C. § 1251- 1387). Violations must be reported to the Federal 
awarding agency and the Regional Office of the Environmental Protection Agency (EPA). 
Supplier certifies that during the term of this Contract will comply with applicable requirements 
as referenced above. 
 
F. DEBARMENT AND SUSPENSION (EXECUTIVE ORDERS 12549 AND 12689). A contract award 
(see 2 C.F.R. § 180.220) must not be made to parties listed on the government wide exclusions 
in the System for Award Management (SAM), in accordance with the OMB guidelines at 2 C.F.R. 
§180 that implement Executive Orders 12549 (3 C.F.R. § 1986 Comp., p. 189) and 12689 (3 
C.F.R. § 1989 Comp., p. 235), “Debarment and Suspension.” SAM Exclusions contains the names 
of parties debarred, suspended, or otherwise excluded by agencies, as well as parties declared 
ineligible under statutory or regulatory authority other than Executive Order 12549. Supplier 
certifies that neither it nor its principals are presently debarred, suspended, proposed for 
debarment, declared ineligible, or voluntarily excluded from participation by any federal 
department or agency. 
 
G. BYRD ANTI-LOBBYING AMENDMENT, AS AMENDED (31 U.S.C. § 1352). Suppliers must file 
any required certifications. Suppliers must not have used federal appropriated funds to pay any 
person or organization for influencing or attempting to influence an officer or employee of any 
agency, a member of Congress, officer or employee of Congress, or an employee of a member 
of Congress in connection with obtaining any federal contract, grant, or any other award 
covered by 31 U.S.C. § 1352. Suppliers must disclose any lobbying with non-federal funds that 
takes place in connection with obtaining any federal award. Such disclosures are forwarded 
from tier to tier up to the non-federal award. Suppliers must file all certifications and 
disclosures required by, and otherwise comply with, the Byrd Anti-Lobbying Amendment (31 
U.S.C. § 1352). 
 
H. RECORD RETENTION REQUIREMENTS. To the extent applicable, Supplier must comply with 
the record retention requirements detailed in 2 C.F.R. § 200.333. The Supplier further certifies 
that it will retain all records as required by 2 C.F.R. § 200.333 for a period of 3 years after 
grantees or subgrantees submit final expenditure reports or quarterly or annual financial 
reports, as applicable, and all other pending matters are closed. 
 
I. ENERGY POLICY AND CONSERVATION ACT COMPLIANCE. To the extent applicable, Supplier 
must comply with the mandatory standards and policies relating to energy efficiency which are 
contained in the state energy conservation plan issued in compliance with the Energy Policy 
and Conservation Act. 
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J. BUY AMERICAN PROVISIONS COMPLIANCE. To the extent applicable, Supplier must comply 
with all applicable provisions of the Buy American Act. Purchases made in accordance with the 
Buy American Act must follow the applicable procurement rules calling for free and open 
competition. 
 
K. ACCESS TO RECORDS (2 C.F.R. § 200.336). Supplier agrees that duly authorized 
representatives of a federal agency must have access to any books, documents, papers and 
records of Supplier that are directly pertinent to Supplier’s discharge of its obligations under 
this Contract for the purpose of making audits, examinations, excerpts, and transcriptions. The 
right also includes timely and reasonable access to Supplier’s personnel for the purpose of 
interview and discussion relating to such documents. 
 
L. PROCUREMENT OF RECOVERED MATERIALS (2 C.F.R. § 200.322). A non-federal entity that is 
a state agency or agency of a political subdivision of a state and its contractors must comply 
with Section 6002 of the Solid Waste Disposal Act, as amended by the Resource Conservation 
and Recovery Act. The requirements of Section 6002 include procuring only items designated in 
guidelines of the Environmental Protection Agency (EPA) at 40 C.F.R. § 247 that contain the 
highest percentage of recovered materials practicable, consistent with maintaining a 
satisfactory level of competition, where the purchase price of the item exceeds $10,000 or the 
value of the quantity acquired during the preceding fiscal year exceeded $10,000; procuring 
solid waste management services in a manner that maximizes energy and resource recovery; 
and establishing an affirmative procurement program for procurement of recovered materials 
identified in the EPA guidelines.  
 
M. FEDERAL SEAL(S), LOGOS, AND FLAGS. The Supplier cannot use the seal(s), logos, crests, or 
reproductions of flags or likenesses of Federal agency officials without specific pre-approval.  
 
N. NO OBLIGATION BY FEDERAL GOVERNMENT. The U.S. federal government is not a party to 
this Contract or any purchase by a Participating Entity and is not subject to any obligations or 
liabilities to the Participating Entity, Supplier, or any other party pertaining to any matter 
resulting from the Contract or any purchase by an authorized user.  
 
O. PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS OR RELATED ACTS. The 
Contractor acknowledges that 31 U.S.C. 38 (Administrative Remedies for False Claims and 
Statements) applies to the Supplier’s actions pertaining to this Contract or any purchase by a 
Participating Entity.  
 
P. FEDERAL DEBT. The Supplier certifies that it is non-delinquent in its repayment of any 
federal debt.  Examples of relevant debt include delinquent payroll and other taxes, audit 
disallowance, and benefit overpayments.  
 
Q. CONFLICTS OF INTEREST. The Supplier must notify the U.S. Office of General Services, 
Sourcewell, and Participating Entity as soon as possible if this Contract or any aspect related to 
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the anticipated work under this Contract raises an actual or potential conflict of interest (as 
described in 2 C.F.R. Part 200).  The Supplier must explain the actual or potential conflict in 
writing in sufficient detail so that the U.S. Office of General Services, Sourcewell, and 
Participating Entity are able to assess the actual or potential conflict; and provide any additional 
information as necessary or requested.  
 
R. U.S. EXECUTIVE ORDER 13224. The Supplier, and its subcontractors, must comply with U.S. 
Executive Order 13224 and U.S. Laws that prohibit transactions with and provision of resources 
and support to individuals and organizations associated with terrorism. 
 
S. PROHIBITION ON CERTAIN TELECOMMUNICATIONS AND VIDEO SURVEILLANCE SERVICES OR 
EQUIPMENT. To the extent applicable, Supplier certifies that during the term of this Contract it 
will comply with applicable requirements of 2 C.F.R. § 200.216. 
 
T. DOMESTIC PREFERENCES FOR PROCUREMENTS. To the extent applicable, Supplier certifies 
that during the term of this Contract will comply with applicable requirements of 2 C.F.R. § 
200.322. 
 

22. CANCELLATION 
 

Sourcewell or Supplier may cancel this Contract at any time, with or without cause, upon 60 
days’ written notice to the other party. However, Sourcewell may cancel this Contract 
immediately upon discovery of a material defect in any certification made in Supplier’s 
Proposal.  Cancellation of this Contract does not relieve either party of financial, product, or 
service obligations incurred or accrued prior to cancellation. 
 
 

Sourcewell                      Cummins Inc. 
 
 

By: __________________________ By: __________________________ 
Jeremy Schwartz James Stalnaker 

Title: Chief Procurement Officer Title: National Accounts Sales Director 
 
Date: ________________________ 

 
Date: ________________________ 
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Approved:  
 
 
 

 

By: __________________________  
Chad Coauette  

Title: Executive Director/CEO  
 
Date: ________________________ 
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Exceptions to Terms, Conditions, or Specifications Form 
 
Only those Proposer Exceptions to Terms, Conditions, or Specifications that have been accepted by Sourcewell have been 
incorporated into the contract text. 
 
 

 
Documents 

 

Ensure your submission document(s) conforms to the following: 
 

1. Documents in PDF format are preferred. Documents in Word, Excel, or compatible formats may also be provided. 
 

2. Documents should NOT have a security password, as Sourcewell may not be able to open the file. It is your sole responsibility to 
ensure that the uploaded document(s) are not either defective, corrupted or blank and that the documents can be opened and viewed 
by Sourcewell. 

 
3. Sourcewell may reject any response where any document(s) cannot be opened and viewed by Sourcewell. 

 
4. If you need to upload more than one (1) document for a single item, you should combine the documents into one zipped file. If the 
zipped file contains more than one (1) document, ensure each document is named, in relation to the submission format item responding 
to. For example, if responding to the Marketing Plan category save the document as "Marketing Plan." 

 
 

Pricing - Sourcewell final pricing submission.pdf - Tuesday September 20, 2022 11:21:31 
Financial Strength and Stability - 2022-02-03_Cummins_Reports_Fourth_Quarter_and_Full_Year_2021  546 (1).pdf - Monday 
August 08, 2022 09:02:52 
Marketing Plan/Samples - Sourcewell GPO Training.pdf - Tuesday September 20, 2022 13:04:49 
WMBE/MBE/SBE or Related Certificates - Awards.PNG - Monday August 29, 2022 15:02:03 
Warranty Information - Warranty - Commercial Generators.pdf - Monday August 29, 2022 14:49:07 
Standard Transaction Document Samples - Sample - Sourcewell Project Tracking .xlsx - Thursday September 22, 2022 08:51:01 
Upload Additional Document - PowerSuite and Power Hour - On line tech training and documentation.pdf - Thursday September 
08, 2022 10:41:06 
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Sourcewell-Cummins Inc. Contract | Amendment #1 
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AMENDMENT #1 
TO  

SOURCEWELL CONTRACT #092222-CMM 
 
THIS AMENDMENT, effective upon the date of the last signature below, is by and between Sourcewell 
and Cummins Inc. (Supplier).  
 
Sourcewell entered into a Contract, 092222-CMM, with Supplier to provide Electrical Energy Power 
Generation Equipment with Related Parts, Supplies, and Services, effective November 17, 2022. 
 
Supplier has requested to modify the Contract.  
 
NOW, THEREFORE, the parties amend the Contract to add the following: 
 
Article 23. Limitation of Liability 
 
Notwithstanding any other term of this Contract, and to the maximum extent permitted by applicable 
law, in no event shall Supplier, its officers, directors, employees, or agents be liable to the Participating 
Entity or any third party, whether in contract, tort, or under any other legal theory (including, without 
limitation, strict liability or negligence), for any indirect, incidental, special, punitive, liquidated, or 
consequential damages of any kind. This includes, without limitation, damages for downtime, loss of 
profits or revenue, lost rents, loss of data, loss of opportunity, damage to goodwill, enhanced damages, 
monetary claims relating to recall expenses, or property repairs, and/or damages attributable to delay—
even if Supplier has been advised of the possibility of such damages. 

 
Notwithstanding any other provision of this Contract, and to the maximum extent permitted by law, the 
total cumulative liability of Supplier to the Participating Entity or any third party claiming through or on 
behalf of the Participating Entity shall not exceed one million dollars ($1,000,000.00 USD), unless a 
different liability cap is expressly agreed to in writing between the Supplier and the Participating Entity 
pursuant to a purchase order or other authorized transaction documentation.  Nothing in this Contract 
shall exclude or limit liability for death or personal injury caused by a party’s gross negligence or willful 
misconduct, or for liability arising from a party’s fraud, knowing misrepresentation, or violation of 
applicable law.  By accessing this Contract, a Participating Entity acknowledges that its sole and exclusive 
remedy against Supplier for any loss or damage shall be as expressly provided in this section. 
 
Except as amended, the Contract remains in full force and effect. 
 
 
Sourcewell    Cummins Inc. 
 
By:       By:      
Jeremy Schwartz     Brian Hargrave 
Chief Operating and Procurement Officer  National Account Sales Director – PG 
 
 
Date:        Date:       
         



Project: Morton Grove Public Works Building 
 
 
 

 Cummins Sourcewell Member ID: 092222-CMM 
 

 
 

Quotation: Q-418469-20251231–1137 Page 1 

December 31, 2025                                              

Prepared by 
Paul Hoogervorst 
Senior Sales Executive - PG 
ho930@cummins.com 

We are pleased to provide you this quotation based on your inquiry. 

 Item Description Qty  
 

1 DQDAB, Genset, Configurable Diesel 1 

 275DQDAB, Diesel Genset, 60Hz, 275kW  

 Duty Rating - Standby Power (ESP)  

 Emission Certification, EPA, Tier 3, NSPS CI Stationary Emergency  

 Listing - UL 2200  

 Exciter/Regulator - Permanent Magnet Generator, 3 Phase Sensor  

 Voltage - 277/480, 3 Phase, Wye, 4 Wire  

 Alternator - 60Hz, 12 Lead, Extended Range, 125/105C  

 Steel Sound Attenuated Level 1 Enclosure, with Exhaust System  

 Enclosure Color - Green, Steel  

 Rain Hood - Cooling Air Inlet  

 Fuel Tank - Sub Base, 400 Gallon, UL142 Compliant  

 Listing, ULC - S601-07  

 Fuel Water Separator  

 Control Mounting - Left Facing  

 PowerCommand 2.3 Controller  

 Analog Meters - AC Output  

 AmpSentryTM UL Listed Protective Relay  

 Stop Switch - Emergency  

 Stop Switch - Emergency, Externally Mounted  

 Control Display Language - English  

 Circuit Breaker or Entrance Box or Terminal Box - Right Only  

 Circuit Breaker or Entrance Box or Terminal Box, Left - None  

 Circuit Breaker - 400A, Right Circuit Breaker on Right side, 3 - Pole, UL 600, IEC 690 100%  

 Load Connections Left Side - None  

 Circuit Breaker or Entrance Box - Bottom Entry,Right Side  

 Engine Governor - Electronic, Isochronous  

 Engine Starter - 24 Volt DC Motor  

 Engine Air Cleaner - Normal Duty  

 Battery Charging Alternator  

 External Battery Charger - 12 Amp, Regulated  

 Engine Cooling - Radiator, High Ambient Air Temperature, Ship Fitted  

 Shutdown - Low Coolant Level  

 Engine Coolant - 50% Antifreeze, 50% Water Mixture  

 

Exhibit "B"
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 Coolant Heater - 240V, Single Phase  

 Engine Oil  

 Genset Warranty - 2 Years Base  

 Literature - English  

    

 

2 Annunciator-Panel Mounted With Enclosure (RS485) 1 

   

 
 

 

3 Freight to site 1 

   

 
 

 

4 

Installation 
Install a new 275kw diesel generator and associated equipment as provided by Cummins Sales and 
Service. 
Generator is based on a Cummins DQDAB diesel generator and fuel tank. 
Existing transfer switch and tap box to be reused. 
Supply and install a new 400a 480v 3 phase 4 wire nema 3R manual transfer switch on exterior of 
building. 
Relocate existing tap box and incorporate it with new transfer switch and existing transfer switch. 
Install new annunciator panel by existing automatic transfer switch. 
Install all concrete and excavation for a new pad installed on top of existing concrete pad. 
New conduits to be routed underground. 
Accept delivery of generator and set on pad with crane. 
Assist Cummins sales and service with start up of generator 
Pipe and wire sized as needed. 
No additional bollards included. 
Diesel by owner. 
No performance bond included. 
No Scada contractor work included in this quote. 
All work to be done during normal work hours. 
Contractor registration and permit application included. No drawings included if necessary. 
Warranty of one year for electrical labor and material. Generator warranty as shown in generator bill of 
materials 
 

1 

   

 

 

 

5 Cummins Site Start Up and Batteries 1 

   

 
 

 

6 Cummins 2 Hr Site Load Bank Test 1 

   

 
 

Quote value does not include any tax. 

 
 
EXCEPTIONS AND CLARIFICATIONS: 
Payments to be made every 30 days as job progresses. 

This bid is based on current material prices and may need to be adjusted at time of work.  Any alterations or additions involving extra cost 
will be executed only upon written orders and will become an extra charge over and above the estimate   

Fuel and permits, unless listed above, is not included. 

Cummins Standard Start-up and testing is included. Additional tests, such as NETA testing, if required, is by others 

Coordination Study not provided. 

 

 

 
  

TOTAL: $233,340.00 
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Please feel free to contact me if you require any additional information; or if you have any further questions or concerns that I may be of 

assistance with. 

Thank you for choosing Cummins. 

Submitted by:  

Paul Hoogervorst 

Paul Hoogervorst 
Senior Sales Executive - PG 
ho930@cummins.com  

 

SUBMITTALS. An order for the equipment covered by this quotation will be accepted on a hold for release basis.  Your order will not be 
released and scheduled for production until written approval to proceed is received in our office.  Such submittal approval shall constitute 
acceptance of the terms and conditions of this quotation unless the parties otherwise agree in writing.  

THERE ARE ADDITIONAL CONTRACT TERMS AND CONDITIONS ATTACHED TO THIS QUOTATION, INCLUDING LIMITATIONS 
OF WARRANTIES AND LIABILITIES, WHICH ARE EXPRESSLY INCORPORATED HEREIN.  BY ACCEPTING THIS QUOTATION, 
CUSTOMER ACKNOWLEDGES THAT THE CONTRACT TERMS AND CONDITIONS HAVE BEEN READ, FULLY UNDERSTOOD 
AND ACCEPTED.  

   
   
Authorized Signature  
   
   

   Date  

Company Name  
   
   

      

Printed Name & Title  
   
   

      

Purchase Order No  
   
   

      

<Rest of the page is intentionally left blank>  
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TERMS AND CONDITIONS FOR SALE OF POWER GENERATION EQUIPMENT 
These Terms and Conditions for Sale of Power Generation Equipment, together with the quote (“Quote”), sales order (“Sales Order”), 
and/or credit application (“Credit Application”) on the front side or attached hereto, are hereinafter collectively referred to as this “Agree-
ment” and shall constitute the entire agreement between the customer identified in the Quote (“Customer”) and Cummins Inc. (“Cum-
mins”) and supersede any previous representation, statements, agreements or understanding (oral or written) between the parties with 
respect to the subject matter of this Agreement. Customer shall be deemed to have made an unqualified acceptance of these Terms 
and Conditions and it shall become a binding agreement between the parties on the earliest of the following to occur: (i) Cummins’ re-
ceipt of Customer’s purchase order or purchase order number; (ii) Customer’s signing or acknowledgment of this Agreement; (iii) Cum-
mins’ release of equipment to production pursuant to Customer’s oral or written instruction or direction; (iv) Customer’s payment of any 
amounts due to Cummins; or (v) any other event constituting acceptance under applicable law. No prior inconsistent course of dealing, 
course of performance, or usage of trade, if any, constitutes a waiver of, or serves to explain or interpret, the Terms and Conditions set 
forth in this Agreement. Electronic transactions between Customer and Cummins will be solely governed by the Terms and Conditions 
of this Agreement, and any terms and conditions on Customer’s website or other internet site will be null and void and of no legal effect 
on Cummins. In the event Customer delivers, references, incorporates by reference, or produces any purchase order or document, 
specifications, agreement (whether upstream or otherwise), or any other terms and conditions related thereto, then such specifications, 
terms, document, or other agreement: (i) shall be null and void and of no legal effect on Cummins, and (ii) this Agreement shall remain 
the governing terms of the transaction. 
1.   SCOPE. Cummins shall supply power generation equipment and any related parts, materials and/or services expressly identified in 
this Agreement (collectively, “Equipment”). No additional services, parts or materials are included in this Agreement unless mutually 
agreed upon by the parties in writing. A Sales Order for Equipment is accepted on a hold for release basis. The Sales Order will not be 
released and scheduled for production until written approval to proceed is received from Customer. A Quote is limited to the plans and 
specifications section specifically referenced in the Quote. No other sections shall apply. Additional requirements for administrative 
items may require additional costs. The Quote does not include off unit wiring, off unit plumbing, offloading, rigging, installation, exhaust 
insulation or fuel, unless otherwise stated and mutually agreed to in writing by the parties. Unless otherwise agreed by Cummins in writ-
ing, this Quote is valid for a maximum period of thirty (30) days from the date appearing on the first page of this Quote (“Quote Valida-
tion Period”). At the end of the Quote Validation Period, this Quote will automatically expire unless accepted by Customer prior to the 
end of the Quote Validation Period. The foregoing notwithstanding, in no event shall this Quote Validation Period be deemed or other-
wise considered to be a firm offer period nor to establish an option contract, and Cummins hereby reserves its right to revoke or amend 
this Quote at any time prior to Customer’s acceptance. 
2.   SHIPPING; DELIVERY; DELAYS. Unless otherwise agreed in writing by the parties, Equipment shall be delivered FOB origin, 
freight prepaid to first destination. For consumer and mobile products, freight will be charged to Customer. Unless otherwise agreed to in 
writing by the parties, packaging method, shipping documents and manner, route and carrier and delivery shall be as Cummins deems 
appropriate. Cummins may deliver in installments. The purchase of Equipment is a “take or pay” obligation on the part of the Customer, 
such that Customer is absolutely and irrevocably required to accept and pay for the Equipment if delivery or pick-up of Equipment is 
delayed, deferred, or refused by Customer beyond thirty (30) days from the agreed upon delivery date. In the event Customer fails to 
take any or all shipments of Equipment ordered hereunder within thirty (30) days of the agreed upon delivery date, Cummins shall have 
the right to invoice the Customer and, upon Cummins’ sole discretion, Cummins may either: (i) deliver the Equipment to the location 
indicated on Customer’s purchase order (regardless of whether Customer elected to pick up the Goods at Cummins’ facility or otherwise 
indicated an alternate delivery method), and Customer shall assume all associated delivery costs incurred by Cummins, or (ii) charge 
storage fees for the additional inventory holding period, the additional inventory holding period not to exceed one hundred twenty (120) 
days from the agreed upon delivery date, unless otherwise agreed by Cummins in writing. A storage fee of two thousand five hundred 
dollars ($2,500.00) or two percent (2%) of the total quoted amount, whichever is greater, shall be assessed for any Equipment whose 
delivery or pick-up is delayed, deferred, or refused by Customer beyond thirty (30) days from the agreed upon delivery date. Unless 
otherwise agreed by Cummins in writing, in the event delivery or pick-up of Equipment is delayed, deferred, or refused by Customer 
beyond one hundred twenty (120) days from the agreed upon delivery or pick-up date, or date of completion of Services, then Cummins 
has the right, in its sole discretion, to: (i) tow, remove, or otherwise dispose of the unclaimed Equipment in accordance with applicable 
abandonment laws, and/or (ii) make the Equipment available for auction or sale to other customers or to the public, or (iii) otherwise use, 
destroy, or recycle the Equipment at Customer’s sole cost and expense. The foregoing remedies shall be without prejudice to Cummins’ 
right to pursue other remedies available under the law, including without limitation, recovery of costs and/or losses incurred due to the 
storage, auction, sale, destruction, recycling, or otherwise of the Equipment. Offloading, handling, and placement of Equipment and 
crane services are the responsibility of Customer and not included unless otherwise stated. All shipments are made within normal busi-
ness hours, Monday through Friday. Any delivery, shipping, installation, or performance dates indicated in this Agreement are estimated 
and not guaranteed. Further, delivery time is subject to confirmation at time of order and will be in effect after engineering drawings have 
been approved for production. Cummins shall use commercially reasonable efforts to meet estimated dates, but shall not be liable to 
customer or any third party for any delay in delivery, shipping, installation, or performance, however occasioned, including any delays in 
performance that result directly or indirectly from acts of Customer or any unforeseen event, circumstance, or condition beyond Cum-
mins’ reasonable control including, but not limited to, acts of God, actions by any government authority, civil strife, fires, floods, 
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windstorms, explosions, riots, natural disasters, embargos, wars, strikes or other labor disturbances, civil commotion, terrorism, sabo-
tage, late delivery by Cummins' suppliers, fuel or other energy shortages, or an inability to obtain necessary labor, materials, supplies, 
equipment or manufacturing facilities. AS A RESULT OF COVID-19 RELATED EFFECTS OR INDUSTRY SUPPLY CHAIN DISRUP-
TIONS, TEMPORARY DELAYS IN DELIVERY, LABOR OR SERVICES FROM CUMMINS AND ITS SUB-SUPPLIERS OR SUBCON-
TRACTORS MAY OCCUR. AMONG OTHER FACTORS, CUMMINS’ DELIVERY OBLIGATIONS ARE SUBJECT TO CORRECT AND 
PUNCTUAL SUPPLY FROM OUR SUB-SUPPLIERS OR SUBCONTRACTORS, AND CUMMINS RESERVES THE RIGHT TO MAKE 
PARTIAL DELIVERIES OR MODIFY ITS LABOR OR SERVICE. WHILE CUMMINS SHALL MAKE COMMERCIALLY REASONABLE 
EFFORTS TO MEET THE DELIVERY, SERVICE OR COMPLETION OBLIGATIONS SET FORTH HEREIN, SUCH DATES ARE SUB-
JECT TO CHANGE. IN THE EVENT DELIVERY, SHIPPING, INSTALLATION, OR PERFORMANCE IS DELAYED, HOWEVER OC-
CASSIONED, DUE TO EVENTS BEYOND CUMMINS’ REASONABLE CONTROL, THEN THE DATE OF DELIVERY, SHIPPING, IN-
STALLATION, OR PERFORMANCE FOR THE EQUIPMENT OR SERVICES SHALL BE EQUITABLY EXTENDED FOR A PERIOD 
EQUAL TO THE TIME LOST, PLUS REASONABLE RAMP-UP. 
3.   PAYMENT TERMS; CREDIT; RETAINAGE. Unless otherwise agreed to by the parties in writing and subject to credit approval by 
Cummins, payments are due thirty (30) days from the date of the invoice. If Customer does not have approved credit with Cummins, as 
solely determined by Cummins, payments are due in advance or at the time of supply of the Equipment. If payment is not received when 
due, in addition to any rights Cummins may have at law, Cummins may charge Customer eighteen percent (18%) interest annually on 
late payments, or the maximum amount allowed by law. Customer agrees to pay Cummins’ costs and expenses (including reasonable 
attorneys’ fees) related to Cummins’ enforcement and collection of unpaid invoices, or any other enforcement of this Agreement by 
Cummins. Retainage is not acceptable nor binding, unless required by statute or accepted and confirmed in writing by Cummins prior to 
shipment. All sales are subject to Customer’s ongoing credit approval. While Cummins may initially extend Net 30 payment terms upon 
Cummins' approval of Customer’s credit application, Cummins reserves the right to reassess Customer’s creditworthiness at any time 
prior to shipment. If, in Cummins' sole discretion, Customer’s financial condition weakens or otherwise declines, Customer has past due 
invoices with Cummins, or Cummins otherwise determines that extending credit terms is no longer commercially reasonable, Cummins 
may, upon notice to Customer, (i) require full or partial payment in advance, (ii) require an alternative form of security satisfactory to 
Cummins, including but not limited to a letter of credit or payment bond, or (iii) withhold shipment until such payment or security is pro-
vided. Cummins shall not be liable for any delays or damages resulting from the enforcement of this provision. If Customer fails to make 
any payments to Cummins when due and payable, and such failure continues for more than sixty (60) days from the date of the invoice, 
or less if required by applicable law, then Cummins may, at Cummins’ sole discretion and without prejudice to any other rights or reme-
dies, either (i) terminate this Agreement; or (ii) postpone delivery of any undelivered Equipment in Cummins’ possession and/or suspend 
its services until payment for unpaid invoices is received. 
4.   TAXES; EXEMPTIONS. Unless otherwise stated, the Quote excludes all applicable local, state and federal sales and/or use taxes, 
permits and licensing. Customer must provide a valid resale or exemption certificate prior to shipment of Equipment or applicable taxes 
will be added to the invoice. 
5.   TITLE; RISK OF LOSS. Unless otherwise agreed in writing by the parties, title and risk of loss for the Equipment shall pass to Cus-
tomer upon delivery of the Equipment by Cummins to freight carrier or to Customer at pickup at Cummins’ facility. 
6.   INSPECTION AND ACCEPTANCE. Customer shall inspect the Equipment upon delivery, before offloading, for damage, defects, 
and shortage. Any and all claims which could have been discovered by such inspection shall be deemed absolutely and unconditionally 
waived unless noted by Customer on the bill of lading. Where Equipment is alleged to be non-conforming or defective, written notice of 
defect must be given to Cummins within three (3) days from date of delivery after which time Equipment shall be deemed accepted. 
Cummins shall have a commercially reasonable period of time in which to correct such non-conformity or defect. If non-conformity or 
defect is not eliminated to Customer’s reasonable satisfaction, Customer may reject the Equipment (but shall protect the Equipment until 
returned to Cummins) or allow Cummins another opportunity to undertake corrective action. In the event startup of the Equipment is 
included in the services, acceptance shall be deemed to have occurred upon successful startup. 
7.   LIEN; SECURITY AGREEMENT. Customer agrees that Cummins retains all statutory lien rights. To secure payment, Customer 
grants Cummins a Purchase Money Security Interest in the Equipment. If any portion of the balance is due to be paid following delivery, 
Customer agrees to execute and deliver such security agreement, financing statements, deed of trust and such other documents as 
Cummins may request from time to time in order to permit Cummins to obtain and maintain a perfected security interest in the Equip-
ment; or in the alternative, Customer grants Cummins a power of attorney to execute and file all financing statements and other docu-
ments needed to perfect this security interest. Cummins may record this Agreement, bearing Customer's signature, or copy of this 
Agreement in lieu of a UCC-1, provided that it shall not constitute an admission by Cummins of the applicability or non-applicability of 
the UCC nor shall the failure to file this form or a UCC-1 in any way affect, alter, or invalidate any term, provision, obligation or liability 
under this Agreement. The security interest shall be superseded if Customer and Cummins enter into a separate security agreement for 
the Equipment. Prior to full payment of the balance due, Equipment will be kept at Customer’s location noted in this Agreement, will not 
be moved without prior notice to Cummins, and is subject to inspection by Cummins at all reasonable times. 
8.   CANCELLATION; CHARGES. Orders placed with and accepted by Cummins may not be cancelled except with Cummins’ prior 
written consent. If Customer seeks to cancel all or a portion of an order placed pursuant to this Agreement, and Cummins accepts such 
cancellation in whole or in part, Customer shall be assessed cancellation charges as follows: (i) 10% of total order price if cancellation is 
received in Cummins’ office after Cummins has provided submittals and prior to releasing equipment to be manufactured; (ii) 25% of 
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total order price if cancellation is received in Cummins’ office after receipt of submittal release to order, after receipt of a purchase order 
for a generator already on order with the factory, or after Cummins is asked to make any hardware changes to the equipment already on 
order with the factory; (iii) 50% of total order price if cancellation is received in Cummins’ office sixty (60) or fewer days before the 
scheduled shipping date on the order; or (iv) 100% of total order price if cancellation is received in Cummins’ office after the equipment 
has shipped from the manufacturing plant. 
9.   TERMINATION. Cummins may, at any time, terminate this Agreement for convenience upon sixty (60) days’ written notice to Cus-
tomer. If the Customer defaults by (i) breaching any term of this Agreement, (ii) becoming insolvent or declared bankrupt, or (iii) making 
an assignment for the benefit of creditors, Cummins may, upon written notice to Customer, immediately terminate this Agreement. Upon 
such termination for default, Cummins shall immediately cease any further performance under this Agreement, without further obligation 
or liability to Customer, and Customer shall pay Cummins for any Equipment or services supplied under this Agreement, in accordance 
with the payment terms detailed in Section 3. If a notice of termination for default has been issued and is later determined, for any rea-
son, that the Customer was not in default, the rights and obligations of the parties shall treat the termination as a termination for conven-
ience. 
10. MANUALS. Unless otherwise stated, electronic submittals and electronic operation and maintenance manuals will be provided, and 
print copies may be available upon Customer’s request at an additional cost. 
11. TRAINING; START UP SERVICES; INSTALLATION. Startup services, load bank testing, and owner training are not provided un-
less otherwise stated. Site startup will be subject to the account being current and will be performed during regular Cummins business 
hours, Monday to Friday. Additional charges may be added for work requested to be done outside standard business hours, on week-
ends, or holidays. One visit is allowed unless specified otherwise in the Quote. A minimum of two-week prior notice is required to sched-
ule site startups and will be subject to prior commitments and equipment and travel availability. A signed site check sheet confirming 
readiness will be required, and Cummins personnel may perform an installation audit prior to the startup being completed. Any issues 
identified by the installation audit shall be corrected at the Customer's expense prior to the start-up. Portable load banks for site test (if 
offered in the Quote) are equipped with only 100 feet of cable. Additional lengths may be arranged at an extra cost. Cummins is not 
responsible for any labor or materials charged by others associated with start-up and installation of Equipment, unless previously agreed 
upon in writing. Supply of fuel for start-up and/or testing, fill-up of tank after start up, or change of oil is not included unless specified in 
the Quote. All installation/execution work at the site including, but not limited to: civil, mechanical, electrical, supply of wall thimbles, ex-
haust extension pipe, elbows, hangers, expansion joints, insulation and cladding materials, fuel/oil/cooling system piping, air ducts, and 
louvers/dampers is not included unless specified in the Quote. When an enclosure or sub-base fuel tank (or both) are supplied, the 
openings provided for power cable and fuel piping entries, commonly referred to as “stub-ups”, must be sealed at the site by others be-
fore commissioning. All applications, inspections and/or approvals by authorities are to be arranged by Customer. 
12. MANUFACTURER’S WARRANTY. Equipment purchased hereunder is accompanied by an express written manufacturer’s warranty 
(“Warranty”) and, except as expressly provided in this Agreement, is the only warranty offered on the Equipment. A copy of the Warranty 
is available upon request. While this Agreement and the Warranty are intended to be read and applied in conjunction, where this Agree-
ment and the Warranty conflict, the terms of the Warranty shall prevail. 
13. WARRANTY PROCEDURE. Prior to the expiration of the Warranty, Customer must give notice of a warrantable failure to Cummins 
and deliver the defective Equipment to a Cummins location or other location authorized and designated by Cummins to make the repairs 
during regular business hours. Cummins shall not be liable for towing charges, maintenance items such as oil filters, belts, hoses, etc., 
communication expenses, meals, lodging, and incidental expenses incurred by Customer or employees of Customer, "downtime" ex-
penses, overtime expenses, cargo damages and any business costs and losses of revenue resulting from a warrantable failure. 
14. LIMITATIONS ON WARRANTIES.  
THE REMEDIES PROVIDED IN THE WARRANTY AND THIS AGREEMENT ARE THE SOLE AND EXCLUSIVE WARRANTIES AND 
REMEDIES PROVIDED BY CUMMINS TO THE CUSTOMER UNDER THIS AGREEMENT. EXCEPT AS SET OUT IN THE WAR-
RANTY AND THIS AGREEMENT, AND TO THE EXTENT PERMITTED BY LAW, CUMMINS EXPRESSLY DISCLAIMS ALL OTHER 
REPRESENTATIONS, WARRANTIES, ENDORSEMENTS, AND CONDITIONS OF ANY KIND, EXPRESS OR IMPLIED, INCLUDING, 
WITHOUT LIMITATION, ANY STATUTORY OR COMMON LAW IMPLIED REPRESENTATIONS, WARRANTIES AND CONDITIONS 
OF FITNESS FOR A PURPOSE OR MERCHANTABILITY. The limited warranty does not cover Equipment failures resulting 
from: (a) inappropriate use relative to designated power rating; (b) inappropriate use relative to application guidelines; (c) in-
appropriate use of an EPA-SE application generator set relative to EPA’s standards; (d) normal wear and tear; (e) improper 
and/or unauthorized installation; (f) negligence, accidents, or misuse; (g) lack of maintenance or unauthorized or improper 
repair; (h) noncompliance with any Cummins published guideline or policy; (i) use of improper or contaminated fuels, cool-
ants, or lubricants; (j) improper storage before and after commissioning; (k) owner’s delay in making Equipment available after 
notification of potential Equipment problem; (l) replacement parts and accessories not authorized by Cummins; (m) use of 
battle short mode; (n) owner or operator abuse or neglect such as: operation without adequate coolant, fuel, or lubricants; 
over fueling; over speeding; lack of maintenance to lubricating, fueling, cooling, or air intake systems; late servicing and 
maintenance; improper storage, starting, warm-up, running, or shutdown practices, or for progressive damage resulting from 
a defective shutdown or warning device; or (o) damage to parts, fixtures, housings, attachments and accessory items that are 
not part of the generating set. 
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15. INDEMNITY. Customer shall indemnify, defend and hold harmless Cummins from and against any and all claims, actions, costs, 
expenses, damages and liabilities, including reasonable attorneys' fees, brought against or incurred by Cummins related to or arising out 
of this Agreement or the Equipment supplied under this Agreement (collectively, the “Claims”), where such Claims were caused or con-
tributed to by, in whole or in part, the acts, omissions, fault or negligence of the Customer. Customer shall present any Claims covered 
by this indemnity to its insurance carrier unless Cummins directs that the defense will be handled by Cummins' legal counsel at Cus-
tomer’s expense. 
16. LIMITATION OF LIABILITY  
NOTWITHSTANDING ANY OTHER TERM OF THIS AGREEMENT, IN NO EVENT SHALL CUMMINS, ITS OFFICERS, DIRECTORS, 
EMPLOYEES, OR AGENTS BE LIABLE TO CUSTOMER OR ANY THIRD PARTY, WHETHER IN CONTRACT OR IN TORT OR UN-
DER ANY OTHER LEGAL THEORY (INCLUDING, WITHOUT LIMITATION, STRICT LIABILITY OR NEGLIGENCE), FOR ANY INDI-
RECT, INCIDENTAL, SPECIAL, PUNITIVE, LIQUIDATED, OR CONSEQUENTIAL DAMAGES OF ANY KIND (INCLUDING WITH-
OUT LIMITATION DOWNTIME, LOSS OF PROFIT OR REVENUE, LOSS OF DATA, LOSS OF OPPORTUNITY, DAMAGE TO 
GOODWILL, ENHANCED DAMAGES, MONETARY REQUESTS RELATING TO RECALL EXPENSES AND REPAIRS TO PROP-
ERTY, AND/OR DAMAGES CAUSED BY DELAY), OR IN ANY WAY RELATED TO OR ARISING FROM CUMMINS’ SUPPLY OF 
EQUIPMENT UNDER THIS AGREEMENT OR THE USE OR PERFORMANCE OF EQUIPMENT SUPPLIED UNDER THIS AGREE-
MENT. IN NO EVENT SHALL CUMMINS’ LIABILITY TO CUSTOMER OR ANY THIRD PARTY CLAIMING DIRECTLY THROUGH 
CUSTOMER OR ON CUSTOMER’S BEHALF UNDER THIS AGREEMENT EXCEED THE TOTAL COST OF EQUIPMENT SUPPLIED 
BY CUMMINS UNDER THIS AGREEMENT GIVING RISE TO THE CLAIM. BY ACCEPTANCE OF THIS AGREEMENT, CUSTOMER 
ACKNOWLEDGES CUSTOMER’S SOLE REMEDY AGAINST CUMMINS FOR ANY LOSS SHALL BE THE REMEDY PROVIDED 
HEREIN. 
  
17. DEFAULT; REMEDIES. Customer shall be in breach and default if: (a) any of the payments or amounts due under this Agreement 
are not paid; (b) Customer fails to comply, perform, or makes any misrepresentation relating to any of the Customer's obligations or cov-
enants under this Agreement; or (c) prior to full payment of the balance due, Customer ceases to do business, becomes insolvent, 
makes an assignment for the benefit of its creditors, appoints a receiver, commences an action for dissolution or liquidation, or becomes 
subject to bankruptcy proceedings, or the Equipment is attached, levied upon, seized under legal process, is subjected to a lien or en-
cumbrance, or transferred by operation of law or otherwise to anyone other than Cummins. Upon the occurrence of any event of Cus-
tomer's default, Cummins, at its sole option and without notice, shall have the right to exercise concurrently or separately any one or all 
of the following remedies, which shall be cumulative and not alternative: (a) to declare all sums due, and to become due, under this 
Agreement immediately due and payable; (b) to commence legal proceedings, including collection actions and specific performance 
proceedings, to enforce performance by Customer of any and all provisions of this Agreement, and to be awarded damages or injunctive 
relief for the Customer's breach; (c) to require the Customer to deliver the Equipment to Cummins' branch specified on the face of this 
Agreement; (d) to exercise one or more of the rights and remedies available to a secured party under applicable law; and (e) to enter, 
without notice or liability or legal process, onto any premises where the Equipment may be located, using force permitted by law, and 
there to disconnect, remove and repossess the Equipment, the Customer having waived further right to possession after default. A 
waiver of any event of default by Cummins shall not be a waiver as to any other or subsequent default. 
18. CUSTOMER REPRESENTATIONS; RELIANCE. Customer is responsible for obtaining, at its cost, permits, import licenses, and 
other consents in relation to the Equipment, and if requested by Cummins, Customer shall make these permits, licenses, and consents 
available to Cummins prior to shipment. Customer represents that it is familiar with the Equipment and understands operating instruc-
tions and agrees to perform routine maintenance services. Until the balance is paid in full, Customer shall care for the Equipment 
properly, maintain it in good operating condition, repair and appearance; and Customer shall use it safely and within its rated capacity 
and only for purpose it was designed. Even if Customer’s purchase of Equipment from Cummins under this Agreement is based, in 
whole or in part, on specifications, technical information, drawings, or written or verbal advice of any type from third parties, Customer 
has sole responsibility for the accuracy, correctness and completeness of such specifications, technical information, drawings, or advice. 
Cummins make no warranties or representations respecting the accuracy, correctness and completeness of any specifications, tech-
nical information, drawings, advice or other information provided by Cummins. Cummins makes no warranties or representations re-
specting the suitability, fitness for intended use, compatibility, integration or installation of any Equipment supplied under this Agree-
ment. Customer has sole responsibility for intended use, for installation and design and performance where it is part of a power, propul-
sion, or other system. Limitation of warranties and remedies and all disclaimers apply to all such technical information, drawings, or ad-
vice. Customer acknowledges and agrees by accepting delivery of the Equipment that the Equipment purchased is of the size, design, 
capacity and manufacture selected by the Customer, and that Customer has relied solely on its own judgment in selecting the Equip-
ment. 
19. CONFIDENTIALITY. Each party shall keep confidential any information received from the other that is not generally known to the 
public and at the time of disclosure, would reasonably be understood by the receiving party to be proprietary or confidential, whether 
disclosed in oral, written, visual, electronic, or other form, and which the receiving party (or agents) learns in connection with this Agree-
ment including, but not limited to: (a) business plans, strategies, sales, projects and analyses; (b) financial information, pricing, and fee 
structures; (c) business processes, methods, and models; (d) employee and supplier information; (e) specifications; and (f) the terms 
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and conditions of this Agreement. Each party shall take necessary steps to ensure compliance with this provision by its employees and 
agents. 
20. GOVERNING LAW, VENUE, AND JURISDICTION. This Agreement and all matters arising hereunder shall be governed by, inter-
preted, and construed in accordance with the laws of the State of Indiana without giving effect to any choice or conflict of law provision. 
The parties agree that the federal and state courts of the State of Indiana shall have exclusive jurisdiction over, regarding, or relating to 
any dispute or claim arising in connection with this Agreement or any related matter, and hereby waive any right to claim such forum 
would be inappropriate, including concepts of forum non conveniens. 
21. INSURANCE. Upon Customer’s request, Cummins will provide to Customer a Certificate of Insurance evidencing Cummins’ relevant 
insurance coverage. 
22. ASSIGNMENT. This Agreement shall be binding on the parties and their successors and assigns. Customer shall not assign this 
Agreement without the prior written consent of Cummins. 
23. INTELLECTUAL PROPERTY. Any intellectual property rights created by either party, whether independently or jointly, in the course 
of the performance of this Agreement or otherwise related to Cummins pre-existing intellectual property or subject matter related 
thereto, shall be Cummins’ property. Customer agrees to assign, and does hereby assign, all right, title, and interest to such intellectual 
property to Cummins. Any Cummins pre-existing intellectual property shall remain Cummins’ property. Nothing in this Agreement shall 
be deemed to have given Customer a license or any other rights to use any of the intellectual property rights of Cummins. 
24. PRICING. To the extent allowed by law, actual prices invoiced to Customer may vary from the price quoted at the time of order 
placement, as the same will be adjusted for prices prevailing on the date of shipment due to economic and market conditions at the time 
of shipment. Subject to local laws, Cummins reserves the right to adjust pricing on goods and services due to input and labor cost 
changes and/or other unforeseen circumstances beyond Cummins’ control. 
25. TARIFF AND DUTY SURCHARGES. In addition to any adjustments otherwise provided for in this Agreement, in the event of any 
increase in the cost of purchased materials due to the impact of any tariffs, duties, levies, or similar government charges (“Tariffs”) in 
effect during the term of this Agreement, the parties agree that such increases shall be passed through directly to the Customer effective 
immediately upon Cummins’ notice to the Customer of such increases. The Customer shall pay Tariff-related increases within thirty (30) 
days of receipt of invoice. 
26. MISCELLANEOUS. Cummins shall be an independent contractor under this Agreement. All notices under this Agreement shall be in 
writing and be delivered personally, mailed via first class certified or registered mail, or sent by a nationally recognized express courier 
service to the addresses set forth in this Agreement. No amendment of this Agreement shall be valid unless it is writing and signed by 
an authorized representative of the parties hereto. Failure of either party to require performance by the other party of any provision 
hereof shall in no way affect the right to require such performance at any time thereafter, nor shall the waiver by a party of a breach of 
any of the provisions hereof constitute a waiver of any succeeding breach. Any provision of this Agreement that is invalid or unenforcea-
ble shall not affect the validity or enforceability of the remaining terms hereof. These terms are exclusive and constitute the entire agree-
ment. Customer acknowledges that the provisions were freely negotiated and bargained for, and Customer has agreed to purchase of 
the Equipment pursuant to these Terms and Conditions. Acceptance of this Agreement is expressly conditioned on Customer's assent 
to all such Terms and Conditions. Neither party has relied on any statement, representation, agreement, understanding, or promise 
made by the other except as expressly set out in this Agreement. In the event Cummins incurs additional charges hereunder due to the 
acts or omissions of Customer, the additional charges will be passed on to the Customer, as applicable. Headings or other subdivisions 
of this Agreement are inserted for convenience of reference and shall not limit or affect the legal construction of any provision hereof. 
The Parties’ rights, remedies, and obligations under this Agreement which by their nature are intended to continue beyond the termina-
tion or cancellation of this Agreement, including but not limited to the Section 16. Limitation of Liability provision contained herein, shall 
survive the expiration, termination, or cancellation of this Agreement. 
27. COMPLIANCE. Customer shall comply with all laws applicable to its activities under this Agreement, including, without limitation, 
any and all applicable federal, state, and local anti-bribery, environmental, health, and safety laws and regulations then in effect. Cus-
tomer acknowledges that the Equipment, and any related technology that are sold or otherwise provided hereunder may be subject to 
export and other trade controls restricting the sale, export, re-export and/or transfer, directly or indirectly, of such Equipment or technol-
ogy to certain countries or parties, including, but not limited to, licensing requirements under applicable laws and regulations of the 
United States, the United Kingdom and other jurisdictions. It is the intention of Cummins to comply with these laws, rules, and regula-
tions. Any other provision of this Agreement to the contrary notwithstanding, Customer shall comply with all such applicable all laws 
relating to the cross-border movement of goods or technology, and all related orders in effect from time to time, and equivalent 
measures. Customer shall act as the importer of record with respect to the Equipment and shall not resell, export, re-export, distribute, 
transfer, or dispose of the Equipment or related technology, directly or indirectly, without first obtaining all necessary written permits, 
consents, and authorizations and completing such formalities as may be required under such laws, rules, and regulations. In addition, 
Cummins has in place policies not to distribute its products for use in certain countries based on applicable laws and regulations includ-
ing but not limited to UN, U.S., UK, and European Union regulations. Customer undertakes to perform its obligations under this Agree-
ment with due regard to these policies. Strict compliance with this provision and all laws of the territory pertaining to the importation, 
distribution, sales, promotion and marketing of the Equipment is a material consideration for Cummins entering into this Agreement with 
Customer and continuing this Agreement for its term. Customer represents and warrants that it has not and shall not, directly or through 
any intermediary, pay, give, promise to give or offer to give anything of value to a government official or representative, a political party 
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official, a candidate for political office, an officer or employee of a public international organization or any other person, individual or en-
tity at the suggestion, request or direction or for the benefit of any of the above-described persons and entities for the purposes of induc-
ing such person to use his influence to assist Cummins in obtaining or retaining business or to benefit Cummins or any other person in 
any way, and will not otherwise breach any applicable laws relating to anti-bribery. Any failure by Customer to comply with these provi-
sions will constitute a default giving Cummins the right to immediate termination of this Agreement and/or the right to elect not to recog-
nize the warranties associated with the Equipment. Customer shall accept full responsibility for any and all civil or criminal liabilities and 
costs arising from any breaches of those laws and regulations and will defend, indemnify, and hold Cummins harmless from and against 
any and all fines, penalties, claim, damages, liabilities, judgments, costs, fees, and expenses incurred by Cummins or its affiliates as a 
result of Customer’s breach. 
  

28. To the extent applicable, this contractor and subcontractor shall abide by the requirements of 41 CFR §§ 60-1.4(a), 60-300.5(a) 

and 60-741.5(a). These regulations prohibit discrimination against qualified individuals based on their status as protected vet-

erans or individuals with disabilities and prohibit discrimination against all individuals based on their race, color, religion, sex, 

sexual orientation, gender identity or national origin. Moreover, these regulations require that covered prime contractors and 

subcontractors take affirmative action to employ and advance in employment individuals without regard to race, color, religion, 

sex, sexual orientation, gender identity, national origin, protected veteran status or disability. The employee notice requirements 

set forth in 29 CFR Part 471, Appendix A to Subpart A, are hereby incorporated by reference into this contract. 



   
 

Submitted by:  Charles Meyer, Village Administrator       
Reviewed by: Teresa Hoffman Liston, Corporation Counsel                           
Prepared by: Zoe Heidorn, Director of Community and Economic Development 

Legislative Summary  
 

Ordinance 26-11 
APPROVING AN AMEDMENT TO A SPECIAL USE PERMIT AND AUTHORIZING THE 

CONSTRUCTION OF A DETACHED ACCESSORY STRUCTURE SERVING AN EXISTING 
DAYCARE FACILITY AT 5633 DEMPSTER STREET IN MORTON GROVE, ILLINOIS 

Introduction: May 12, 2026 
  
Purpose: To approve an amendment to a Special Use Permit authorizing the construction of a detached accessory structure serving 

an existing daycare facility at the property commonly known as 5633 Dempster Street.  
  
Background: David Clatch on behalf of Poko Loko School Inc. (“Applicant”), submitted a complete Special Use Permit application 

to the Department of Community and Economic Development, which was reviewed under Case PC 26-05, requesting 
amendment to the existing Special Use Permit to authorize the construction of a detached accessory structure at 5633 
Dempster Street (“Subject Property”), which is part of an expansion of the existing daycare operations located at 5641-
49 Dempster Street (“Application”). The daycare facility’s common address is 5645 Dempster Street.  
 
The Applicant is proposing to amend the Special Use Permit granted and amended under Ordinances 14-07, 17-25, 25-
03, and 26-05 to allow for the construction of a storage building to complement current daycare operations. In 2024, 
the Applicant sought amendment under Case PC 24-09 to authorize the installation of a playground, open space, and 
accessory parking lot on the subject property to serve the existing daycare. The expansion was approved by Ordinance 
25-03. At the time, a storage building was contemplated as part of the project, but no plans were submitted. This 
request will approve plans for and authorize construction of the accessory storage building. The Applicant is seeking a 
waiver of 1.81 feet to allow the detached accessory structure to be located within a five-foot (5’) required interior side 
yard. 
 
On April 2, 2026, the Appearance Commission reviewed Case PC 26-05, issued an Apperance Certificate, and 
recommended approval of the Application. The requirement for Traffic Safety Commission review was waived due to 
the project’s insignificant impact on the community from a traffic safety perspective, as authorized by Section 12-16-
4:A.2. On April 21, 2026, the Application was presented to the Plan Commission, at which time, based on the 
Application, staff report, and testimony provided at the public hearing, the Plan Commission voted unanimously (5-0) 
to recommend approval of the amendment to the Special Use Permit with conditions relating to final design and 
permitting. 

Programs, Dept’s, 
Groups Affected Department of Community and Economic Development 

  
Fiscal Impact: N/A 
  
Source of Funds: N/A 
  
Workload Impact: The Special Use Permit amendment will be implemented and supervised by staff as part of their normal work 

activities. 
  
Administrative  
Recommendation: Approval as presented 

  
Second Reading: May 26, 2026 
  
Special 
Considerations or 
Requirements: 

None 
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ORDINANCE 26-11 

APPROVING AN AMEDMENT TO A SPECIAL USE PERMIT AND AUTHORIZING 
THE CONSTRUCTION OF A DETACHED ACCESSORY STRUCTURE SERVING AN 

EXISTING DAYCARE FACILITY AT 5633 DEMPSTER STREET IN MORTON 
GROVE, ILLINOIS 

WHEREAS, the Village of Morton Grove (“Village”), located in Cook County, Illinois, 

is a home rule unit of government under the provisions of Article 7 of the 1970 Constitution of the 

State of Illinois, and can exercise any power and perform any function pertaining to its government 

and affairs, including, but not limited to, the power to tax and incur debt; and 

WHEREAS, 5633 Dempster Street, legally described in “Exhibit A”, attached hereto, and 

made a part of this Ordinance, is a 0.15-acre (6,494 sq. ft.) property zoned C-1 General 

Commercial (“Subject Property”); and  

WHEREAS, Ordinance 14-07, approved on April 28, 2014, granted a Special Use Permit 

authorizing the operation of a daycare facility at property abutting the Subject Property at 5645 

Dempster Street. On August 28, 2017, the Village Board approved an amendment to the Special 

Use Permit under Ordinance 17-25 to allow expansion of the daycare facility to the property at 

5641 Dempster Street. On January 28, 2025, the Village Board approved Ordinance 25-03, which 

amended the Special Use Permit and authorized the expansion of the daycare facility to the Subject 

Property and use thereof for a playground space and parking area, with a placeholder provided for 

a future storage building. On February 24, 2026, the Village Board approved Ordinance 26-05, 

which granted a minor amendment to the Special Use Permit to extend the deadline for 

improvements authorized under Ordinance 25-03; and 

WHEREAS, Poko Loko School Inc. (“Applicant”) submitted a complete Special Use 

Application to the Village’s Plan Commission under Case PC 26-05 (“Application”) requesting an 

amendment to the Special Use Permit granted and amended under Ordinances 14-07, 17-25, 25-

03, and 26-05 to approve plans for and authorize the construction of a 1,599-square-foot storage 

building on the Subject Property to serve the existing daycare facility, which is classified as a 

Special Use within the C-1 District pursuant to Section 12-4-3:D; and  

 WHEREAS, pursuant to the applicable provisions of the Municipal Code, public notice 

for a public hearing to consider the Application to be held at a regular meeting of the Plan 

Commission on April 21, 2026, was published in the Morton Grove Champion, a newspaper of 
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general circulation in the Village of Morton Grove, on April 2, 2026, written notification was sent 

to property owners within 250 feet of the Subject Property on April 2, 2026, and a sign was posted 

on the Subject Property on April 2, 2026; and 

WHEREAS, on April 2, 2026, the Appearance Commission reviewed the Application, 

issued an Appearance Certificate for the project, and recommended approval of the Application 

with conditions; and  

WHEREAS, the requirement for review by the Traffic Safety Commission review was 

waived due to the project’s insignificant impact on the community from a traffic safety perspective, 

as authorized by Section 12-16-4:A.2; and  

WHEREAS, at the April 21, 2026, public hearing, the Plan Commission reviewed the 

Application, at which time all concerned parties were given the opportunity to be present and 

express their views for the consideration by the Plan Commission. At the April 21, 2026, meeting, 

the Plan Commission considered all the evidence and testimony presented to it, discussed the 

merits of the Application in light of applicable law, including the Standards for Special Use 

established in Section 12-16-4:C.5 of the Unified Development Code, and voted to recommend 

approval of amendment to the Special Use Permit, subject to conditions, restrictions, and 

requirements contained in the report of the Plan Commission, dated May 5, 2026, which was 

presented to the Village Board on May 12, 2026, and a copy of that report is contained in “Exhibit 

B”, attached to and made a part of this Ordinance; and  

WHEREAS, pursuant to the provisions of the Village’s Unified Development Code, the 

Corporate Authorities have determined that the amendment to the Special Use Permit should be 

approved, subject to the provisions, conditions, and restrictions contained in this Ordinance.  

NOW, THEREFORE, BE IT ORDAINED BY THE PRESIDENT AND BOARD OF 

TRUSTEES OF THE VILLAGE OF MORTON GROVE, COOK COUNTY, ILLINOIS, AS 

FOLLOWS: 

SECTION 1. Incorporation by Reference. The Corporate Authorities do hereby 

incorporate the foregoing WHEREAS clauses into this Ordinance by this reference, as though 

fully set forth herein, thereby making the findings as hereinabove set forth. 

SECTION 2. Approval of Amendment to Special Use Permit. The Corporate Authorities 

hereby grant an amendment to the Special Use Permit previously granted and amended under 

Ordinances 14-07, 17-25, 25-03, and 26-05 to approve plans for and authorize the construction of 
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a storage building at the Subject Property, and grant a waiver to Section 12-2-6:G to allow a 

detached accessory structure to obstruct a required side yard, with the following conditions and 

restrictions, which shall be binding on the owners/lessees, occupants and users of this property, 

their successors, and assigns. All conditions of the Special Use Permit established by previously 

adopted ordinances shall remain in full force and effect. In the event of any conflict or 

inconsistency between such prior ordinances and this Ordinance, the provisions of this Ordinance 

shall govern and control.   

SECTION 3. Conditions. The Special Use Permit shall be subject to the following 

conditions:   

A. The Subject Property shall be improved and maintained in conformity with the 

following plans and supporting documents, and modifications as finalized and 

specifically approved in writing by the Village Administrator or their designee, 

including:  

1. Special Use Application, submitted by David Clatch of Poko Loko School, Inc., 

dated March 9, 2026; 

2. Boundary Survey for 5633 Dempster Street, prepared by Exacta Land Surveyors, 

LLC, dated May 24, 2024; 

3. “Storage Building For Poko Loko Center” Plan Set (Sheets AC-1, AC-2, AC-3), 

prepared by AKL Architectural Services, dated March 5, 2026; 

4. Project Renderings, prepared by AKL Architectural Services, undated; 

5. Material Palette, prepared by applicant, undated; 

6. “A New Site Expansion for Poko Loko Early Learning Center Site Development 

Plan” (11 sheets), prepared by Bono Consulting Civil Engineers, dated January 

21, 2026; and 

7. Letter from David Clatch of Poko Loko School Inc. to Plan Commissioners, dated 

April 13, 2026; and  

8. Revised Regular Brick Face Sample, received April 13, 2026.  

B. The Subject Property shall be operated consistent with all representations, assertions, 

and testimony provided by the Applicant and their representatives at the public hearings 

before the Appearance Commission and Plan Commission. Any inconsistencies in 
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operation, as determined by the Village Administrator or his/her designee, may serve 

as the basis for amendment to or revocation of the Special Use Permit. 

C. Prior to filing any Building Permit Application, the Applicant shall provide the Village 

with site plan, elevation, landscaping, and lighting specifications for review and 

approval. Site plan, elevation, landscaping, and lighting specifications must be deemed 

consistent with the approved materials and Appearance Commission discussion, as 

determined by the Director of Community and Economic Development and 

Appearance Commission Chairperson. If such designs are deemed to be inconsistent 

with the approved materials or discussion with the Appearance Commission, or are 

deemed to be of a lower quality than the approved materials, then the owner/applicant 

will be required to file an application for an amendment to the Appearance Certificate. 

D. The storage structure shall be sprinklered and monitored by a fire alarm, subject to 

review and approval by the Fire Prevention Bureau Coordinator. 

E. The Applicant shall file all necessary plans and applications, for review and approval, 

and secure all necessary building permits prior to the commencement of construction. 

F. The Applicant and Subject Property owner shall provide the Department of Community 

and Economic Development with advance written notice of any change in activities or 

intensity of use associated with the daycare facility. Any such change may subject the 

Applicant to the requirement for an amendment to the Special Use Permit. 

G. The Subject Property owner, Applicant, and any lessees, occupants, and users of the 

Subject Property, their successors and assigns, shall allow employees and authorized 

agents of the Village access to the Subject Property at all reasonable times for the 

purpose of inspecting the Subject Property to verify all terms and conditions of this 

Ordinance have been met. 

SECTION 4. Village Records. The Village Clerk is hereby authorized and directed to 

amend all pertinent records of the Village of Morton Grove to show and designate the Special Use 

Permit as amended hereunder. 

SECTION 5. Failure to Comply with Conditions. Upon failure or refusal of the Applicant 

to comply with any or all the conditions, restrictions or provisions of this Ordinance, the Corporate 

Authorities may initiate the revocation of the Special Use Permit amended in this Ordinance, in 

accordance with process and procedures established in the Unified Development Code. 
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SECTION 6. Effective Date. This Ordinance shall be in full force and effect from and 

after its passage, approval, and publication in pamphlet form according to law. 

 
Passed this 26th day of May 2026.  
 

Trustee Khan                       

Trustee Minx                       

Trustee Shiba                       

Trustee Thill                       

Trustee Travis                       

Trustee White                       

 
Approved by me this 26th day of May 2026.  
 
 

____________________________________ 
Janine Witko, Village President 
Village of Morton Grove 
Cook County, Illinois 

 
 
Attested and Filed in my office this 27th day of May 2026. 
 
 
 
__________________________ 
Eileen Scanlon Harford, Village Clerk 
Village of Morton Grove 
Cook County, Illinois 
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LIST OF EXHIBITS 

EXHIBIT A  Legal Description, 5633 Dempster Street, Morton Grove, Illinois 

EXHIBIT B  Plan Commission Report for PC 26-05, dated May 5, 2026 
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EXHIBIT A 
 

 
5633 DEMPSTER STREET, MORTON GROVE, ILLINOIS 60053  

LEGAL DESCRIPTION: 
 
LOTS 913, 914 AND 915 IN KRENN'S AND DATO'S 2ND ADDITION TO DEMPSTER 
STREET 'L' TERMINAL SUBDIVISION OF THAT PART OF THE EAST 13 ACRES OF THE 
NORTHEAST QUARTER OF THE NORTHEAST QUARTER OF SECTION 20, TOWNSHIP 
41 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, LYING NORTH OF  
THE CENTER LINE OF THEOBALD ROAD, ACCORDING TO THE PLAT THEREOF 
RECORDED AUGUST 7, 1924 AS DOCUMENT 8542705, IN COOK COUNTY, ILLINOIS. 
 

 
PROPERTY INDEX NUMBERS: 

 
10-20-204-007-0000 
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EXHIBIT B 
 

 
PLAN COMMISSION REPORT FOR PC 26-05 

 
Dated May 5, 2026 
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To: Village President and Board of Trustees 

From: Chris Kintner, Plan Commission Chairperson 
Charles Meyer, Village Administrator 
Teresa Hoffman Liston, Corporation Counsel 
Zoe Heidorn, Director of Community & Economic Development 

Date: May 5, 2026 

Re: Plan Commission Case PC 26-05 
Request for an amendment to a Special Use Permit to allow the expansion of an existing daycare facility and a 
waiver to Section 12-2-6:G to allow a detached accessory structure within a required side yard at the property 
commonly known as 5633 Dempster Street in Morton Grove, Illinois (PIN 10-20-204-007-0000; 10-20-204-008-
0000) all within a C-1 General Retail Commercial District, pursuant to Section 12-4-3:D. The applicant is David 
Clatch on behalf of Poko Loko School Inc. 
 

Executive Summary 
David Clatch on behalf of Poko Loko School Inc. (“applicant”), submitted a complete Special Use Permit application to the 
Department of Community and Economic Development for proposed improvements to the property at 5633 Dempster Street 
(“subject property”) to facilitate the expansion of the existing daycare located on the adjacent properties at 5641-49 Dempster 
Street. The Poko Loko daycare facility’s common address is 5645 Dempster Street.  

The applicant is proposing to amend the Special Use Permit granted and amended under Ordinances 14-07, 17-25, 25-03, 
and 26-05 to allow for the construction of a storage building to complement current daycare facility operations. In 2024, the 
applicant sought amendment under Case PC 24-09 to authorize the installation of a playground, open space, and accessory 
parking lot on the subject property to serve the existing daycare. The expansion was approved by Ordinance 25-03. At the 
time, a storage building was contemplated on the subject property, but no plans were submitted. In 2026, the applicant sought 
a minor amendment to allow an extension of eight (8) months for the Special Use Permit, which was approved by Ordinance 
26-05. This request for amendment will approve plans for and authorize construction of the accessory storage building.  

Application Overview  
The subject property is developed with an existing single-family residence on a 0.15-acre (6,494 square foot) parcel. The 
property is zoned in a C-1 General Retail Commercial District, consistent with properties to the east and west, as well as those 
located north of Dempster Street. Properties to the south, across a public alley, are improved with single-family homes and are 
zoned R-2 Single-Family Residence. The adjacent property at 5641-49 Dempster Street is owned by Randall Israel and 
leased by Poko Loko School Inc. The subject property at 5633 Dempster Street is owned by David Clatch, who also serves as 
Director of the Poko Loko Early Learning Center, a family-owned and operated business. 
 
The applicant is proposing to demolish the existing single-family residence and garage and construct a playground, parking 
area, and detached accessory storage building. The existing Dempster Street driveway and curb cut will be removed, and the 
public right of way will be restored with curb, gutter, and sidewalk. A new door will be installed along the east wall of the 
existing adjacent building toward the north end of the property to provide access to the playground from the daycare building. 
No new signage is proposed other than exempt directional signs in the proposed parking lot. The playground, lighting, 
landscaping, fencing, and flatwork for the subject property were previously reviewed and approved under Case PC 24-09.  
 
The proposed one-story storage structure will measure 1,599 square feet in area and have a mean height of 15.5 feet. The 
structure will have a rear overhead garage door and pedestrian door along the south elevation off of the parking lot. The 
applicant is seeking a waiver to Section 12-2-6:G of 1.81 feet to allow the detached accessory structure to be located within a 
five-foot (5’) required interior side yard. The default side setback requirement is zero feet (0’) in the C-1 District. But, if a 
setback is provided, it may not be less than five feet (5’).  

DEPARTMENT OF COMMUNITY & ECONOMIC DEVELOPMENT 
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Building Design 
Under the original submitted application, the applicant proposed the front elevation to be faced with modular brick veneer in a 
style similar to the adjacent daycare building. Other sides of the building were to be constructed with split face concrete block 
in a coordinating finish. The Appearance Commission unanimously recommended approval of the building design and plans 
as presented. However, based on the feedback received at the Commission meeting and consultation with the applicant’s 
contractor, the applicant decided to modify the exterior building material to use regular face brick on all four sides of the 
structure. The applicant submitted a letter to the Plan Commission notifying them of the material change on April 13, 2026.   
 
Commission Review  
Appearance Commission  
On April 2, 2026, the Appearance Commission (AC) reviewed Case PC 26-05. At the conclusion of the discussion, the 
Appearance Commission voted unanimously (6-0) to recommend approval of the application. The staff report to the 
Appearance Commission has been included as “Attachment A.” 

Traffic Safety Commission  
The Traffic Safety Commission (TSC) review was waived as the applicant provided a traffic and parking impact study that was 
reviewed as part of Case PC 24-09 and considered in the approval of the expansion of the daycare to 5633 Dempster Street.  

Departmental Review  
The proposed project was reviewed by several department representatives and the following comments were issued:  

• Building: No comments at this time.  
• Fire: The Fire Prevention Bureau Coordinator issued one comment on April 7, 2026, stating that the storage 

structure will be required to be sprinklered and monitored by a fire alarm. The applicant has been made aware and is 
understanding of the requirement (Municipal Code Section 9-1-2, Amendments 20, 21, 22).  

• Public Works /Engineering: No comments at this time. 

Plan Commission Public Hearing 
The Village provided public notice for the April 21, 2026, Plan Commission public hearing for Case PC 26-05 in accordance 
with the Unified Development Code. The Morton Grove Champion published a public notice on April 2, 2026. The Village 
notified surrounding property owners via mail and placed a public notice sign on the subject property on April 2, 2026. 

Plan Commission – April 21, 2026, Proceedings: Five members of the Plan Commission were in attendance at the public 
hearing for Case PC 26-05 held on April 21, 2026.  
Zoe Heidorn, Director of Community & Economic Development, provided a brief introduction to the application. The staff 
report dated April 14, 2026, and attached hereto as “Attachment B,” was entered into the public record. 
Ms. Heidorn stated that David Clatch on behalf of Poko Loko School Inc. is requesting an amendment to a Special Use 
Permit granted and amended under Ordinances 14-07, 17-25, 25-03, and 26-05 to allow for the construction of a storage 
building to complement current daycare facility operations, with a waiver to Section 12-2-6:G to allow the detached 
accessory structure within a required side yard at the property commonly known as 5633 Dempster Street.  

Ms. Heidorn explained that the daycare facility’s expansion to 5633 Dempster was approved by Ordinance 25-03. At the 
time, a storage building was contemplated on the subject property, but no plans were submitted.This request will approve 
plans for and authorize construction of the accessory storage building. On April 2, the Appearance Commission voted 
unanimously (6-0) to recommend approval of the application. The applicant has since proposed changes to the exterior 
finish to address comments issued by the Commission. Review by the Traffic Safety Commission was waived.  

Chairman Kintner noted there is a side set back waiver, but otherwise it is compliant. The previously approved playground 
and parking area was discussed in relation to the proposed storage building. 

Mr. David Clatch was sworn in. He described the storage use of the proposed building. He noted that since the 
Appearance Commission meeting, the structure will now be clad in all brick and not concrete split face block. He said that 
he worked with his contractor to determine that this was an improved exterior material with respect to durability, 
maintenance, and aesthetics.  
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Chairman Kintner asked if there is a door from the playground into the structure. The applicant and Commissioners 
reviewed the plans and confirmed there will not be a door from the playground. 

There was no public comment. 

Commissioner Liston made a motion to recommend approval of Case PC 26-05, a request for an amendment to a Special 
Use Permit to allow the expansion of an existing daycare facility and a waiver to Section 12-2-6:G to allow a detached 
accessory structure within a required side yard at the property commonly known as 5633 Dempster Street in Morton 
Grove, Illinois (PIN 10-20-204-007-0000; 10-20-204-008-0000), subject to the following conditions: 

1. Prior to filing any Building Permit Application, the applicant shall provide the Village with site plan, elevation,
landscaping, and lighting specifications for review and approval. Site plan, elevation, landscaping, and lighting
specifications must be deemed consistent with the approved materials and Appearance Commission discussion, as
determined by the Director of Community and Economic Development and Appearance Commission Chairperson. If
such designs are deemed to be inconsistent with the approved materials or discussion with the Appearance
Commission, or are deemed to be of a lower quality than the approved materials, then the owner/applicant will be
required to file an application for an amendment to the Appearance Certificate.

2. The storage structure shall be sprinklered and monitored by a fire alarm, subject to review and approval by the Fire
Prevention Bureau Coordinator.

Commissioner Wiedeman-Stone seconded the motion and Chairman Kintner called for the vote. 
Commissioner Liston  voting aye 
Commissioner Mohr   voting aye 
Commissioner Stein  voting aye 
Commissioner Wiedeman-Stone voting aye 
Chairman Kintner   voting aye 

Motion passed (5-0) 

Final Plans and Supporting Documents 
The application’s final plans and supporting documents considered by the Plan Commission include the following and are 
attached hereto as “Attachment C”: 

1. Special Use Application, submitted by David Clatch of Poko Loko School, Inc., dated March 9, 2026
2. Proof of Ownership of 5633 Dempster Street, submitted by Poko Loko School, Inc.
3. Boundary Survey for 5633 Dempster Street, prepared by Exacta Land Surveyors, LLC, dated May 24, 2024
4. “Storage Building For Poko Loko Center” Plan Set (Sheets AC-1, AC-2, AC-3), prepared by AKL

Architectural Services, dated March 5, 2026
5. Project Renderings, prepared by AKL Architectural Services, undated
6. Material Palette, prepared by applicant, undated
7. “A New Site Expansion for Poko Loko Early Learning Center Site Development Plan” (11 sheets), prepared

by Bono Consulting Civil Engineers, dated January 21, 2026
8. Letter from David Clatch of Poko Loko School Inc. to Plan Commissioners, dated April 13, 2026
9. Revised Regular Brick Face Sample, received April 13, 2026.

Attachments 
• Attachment A – Staff Report to the Appearance Commission for PC 26-05, prepared by Zoe Heidorn, Director of

Community and Economic Development, dated March 31, 2026

• Attachment B – Staff Report to the Plan Commission for PC 26-05, prepared by Zoe Heidorn, Director of
Community & Economic Development, dated April 14, 2026

• Attachment C – Final Plans and Supporting Documents for PC 26-05
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To: Chairperson Pietron and Members of the Appearance Commission 

From: Zoe Heidorn, Community and Economic Development Director 
Anne Ryder Kirchner, Planner/Zoning Administrator 

Date: March 31, 2026 

Re: Appearance Commission Case AC 26-07 
Request for approval of an Appearance Certificate for building plans associated with case PC 26-05, a 
request for an amendment to a Special Use Permit to allow the expansion of an existing daycare facility at 
the property commonly known as 5633 Dempster Street in Morton Grove, Illinois (PIN 10-20-204-007-0000; 
10-20-204-008-0000), all within a C-1 General Retail Commercial District, pursuant to Section 12-4-3:D. The
applicant is Poko Loko School Inc.

STAFF REPORT 
Application Summary 
Poko Loko School Inc. (“applicant”), submitted a complete Special Use Permit application to the Department of Community 
and Economic Development that requires Appearance Commission review and comment for proposed improvements to the 
property at 5633 Dempster Street (“subject property”) to facilitate the expansion of the existing daycare located on the 
adjacent properties at 5641-49 Dempster Street. The applicant is proposing to amend Ordinance 17-25 to allow for the 
construction of a storage building to complement current daycare facility operations. 

Subject Property 
The subject property consists of an existing single-family residential building at 5633 Dempster Street occupying a 0.15-acre 
(6,494-square-foot) site. The property is within the C-1 General Retail Commercial District, as are the properties to the east, 
west, and north across Dempster Street. Properties to the south, across a public alley, are improved with single-family homes 
and are zoned R-2 Single-family Residence.  

Subject Property Location Map 

Community & Economic Development Department 



2 

Project Overview 
The applicant is proposing to build a one-story storage 
building between a playground to the north and a four-space 
parking lot to the south that was approved by the Village in 
2024 as an amendment to Ordinance 17-25. The central 
portion of the subject property was proposed to be left as 
open space with the desire to locate a storage building in 
that area in the future. Lighting, landscaping, and fencing for 
the site were previously reviewed by the Appearance 
Commission in Case 24-15. 

Proposed Site Plan –Location of proposed storage garage 
(Source: Poko Loko School Inc.) 

Building Design 
The proposed one-story storage structure will measure 
1,599 square feet in area and have a mean height of 15.5 
feet. The structure will have a rear overhead garage door 
and pedestrian door along the south elevation off of the 
parking lot.  

The front (north) elevation will be faced with modular brick veneer, similar to the adjacent Polo Loko building. The sides and 
rear of the building will be constructed with split face concrete block in a coordinating finish. A grey, asphalt shingle roof is 
proposed with pre-finished aluminum gutters and downspouts to match the rear doors. The applicant provided elevations, 
renderings, and sample imagery of the facade materials for the proposed structure, which are shown below. 

1. North Elevation Along Dempster Street (LEFT, TOP)
 

2. South Elevation Along Rear Alley (LEFT, BOTTOM)

3. Building Materials: Roof Shingles, Concrete Block
and Brick Veneer (RIGHT)
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Appearance Commission Review 
In accordance with Unified Development Code Section 12-12-1:C, all site, landscape and building plans are to be reviewed by 
the Appearance Commission, and an Appearance Certificate by the Commission granted, prior to the issuance of a building 
permit. Further, per Section 12-16-2:C.2, the Appearance Commission is charged with reviewing the exterior elevations, 
sketches, and materials and other exhibits as to whether they are appropriate to or compatible with the character of the 
immediate neighborhood and whether the submitted plans comply with the provisions of the regulations and standards set 
forth in chapter, 12 "Design Standards," of this title. 

The Design Standards (Sec. 12-12-1:D) are as follows: 

D. Criteria and Evaluation Elements: The following factors and characteristics relating to a unit or development and which
affect appearance, will govern the appearance review commission's evaluation of a design submission:

1. Evaluation Standards:
a. Property Values: Where a substantial likelihood exists that a building will depreciate property values of

adjacent properties or throughout the community, construction of that building should be barred.
b. Inappropriateness: A building that is obviously incongruous with its surroundings or unsightly and grotesque

can be inappropriate in light of the comprehensive plan goal of preserving the character of the municipality.
c. Similarity/Dissimilarity: A builder should avoid excessively similar or excessively dissimilar adjacent

buildings.
d. Safety: A building whose design or color might, because of the building's location, be distracting to vehicular

traffic may be deemed a safety hazard.
2. Design Criteria:

a. Standards: Appearance standards as set forth in this chapter.
b. Logic Of Design: Generally accepted principles, parameters and criteria of validity in the solution of design

problems.
c. Architectural Character: The composite or aggregate of the components of structure, form, materials and

functions of a building or group of buildings and other architectural and site composing elements.
d. Attractiveness: The relationship of compositional qualities of commonly accepted design parameters such

as scale, mass, volume, texture, color and line, which are pleasing and interesting to the reasonable
observer.

e. Compatibility: The characteristics of different uses of activities that permit them to be located near each
other in harmony and without conflict. Some elements affecting compatibility include intensity of occupancy
as measured by dwelling units per acre; floor area ratio; pedestrian or vehicular traffic generated; parking
required; volume of goods handled; and such environmental effects as noise, vibration, glare, air pollution,
erosion, or radiation.

f. Harmony: A quality which produces an aesthetically pleasing whole as in an arrangement of varied
architectural and landscape elements.

g. Material Selection: Material selection as it relates to the evaluation standards and ease and feasibility of
future maintenance.

h. Landscaping: All requirements set forth in chapter 11, "Landscaping and Trees", of this title. (Ord. 07-07, 3-
26-2007)

Recommendation  
If the Appearance Commission recommends approval of building plans associated with PC 26-05, a request for an 
amendment to a Special Use Permit to allow the expansion of an existing daycare facility at the property commonly known as 
5633 Dempster Street in Morton Grove, staff recommends the following conditions of approval: 

1. Prior to filing any Building Permit Application, the owner/applicant shall provide the Village with site plan, and building
specifications for review and approval. Site plan and building specifications must be deemed consistent with the
approved materials and Appearance Commission discussion, as determined by the Community Development
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Administrator and Appearance Commission Chairperson. If such designs are deemed to be inconsistent with the 
approved materials or discussion with the Appearance Commission, or are deemed to be of a lower quality than the 
approved materials, then the owner/applicant will be required to file an application for an amendment to the 
Appearance Certificate. 

2. [Additional conditions as recommended by the Appearance Commission.]
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To: Chairperson Kintner and Members of the Plan Commission 

From: Zoe Heidorn, Director of Community and Economic Development 
Anne Ryder Kirchner, Planner/Zoning Administrator 

Date: April 14, 2026 

Re: Plan Commission Case PC 26-05 
Request for an amendment to a Special Use Permit to allow the expansion of an existing daycare facility and 
a waiver to Section 12-2-6:G to allow a detached accessory structure within a required side yard at the 
property commonly known as 5633 Dempster Street in Morton Grove, Illinois (PIN 10-20-204-007-0000; 10-20-
204-008-0000) all within a C-1 General Retail Commercial District, pursuant to Section 12-4-3:D. The applicant
is David Clatch on behalf of Poko Loko School Inc.

STAFF REPORT 
Public Notice 
The Village provided Public Notice for the April 21, 2026, Plan Commission public hearing for Case PC 26-05 in accordance 
with the Unified Development Code. The Morton Grove Champion published a public notice on April 2, 2026. The Village 
notified surrounding property owners via mail and placed a public notice sign on the subject property on April 2, 2026. 

Application Summary 
David Clatch on behalf of Poko Loko School Inc. (“applicant”), submitted a complete Special Use Permit application to the 
Department of Community and Economic Development for proposed improvements to the property at 5633 Dempster Street 
(“subject property”) to facilitate the expansion of the existing daycare located on the adjacent properties at 5641-49 Dempster 
Street. The Poko Loko daycare facility’s common address is 5645 Dempster Street.  

The applicant is proposing to amend the Special Use Permit granted and amended under Ordinances 17-25, 25-03, and 26-05 
to allow for the construction of a storage building to complement current daycare facility operations. In 2024, the applicant 
sought amendment under Case PC 24-09 to authorize the installation of a playground, open space, and accessory parking lot 
on the subject property to serve the existing daycare. The expansion was approved by Ordinance 25-03. At the time, a 
storage building was contemplated on the subject property, but no plans were submitted. In 2026, the applicant sought a 
minor amendment to allow an extension of eight (8) months for the Special Use Permit, which was approved by Ordinance 26-
05. This request for amendment will approve plans for and authorize construction of the accessory storage building.

Subject Property 
The subject property consists of an existing single-
family building at 5633 Dempster Street occupying a 
0.15-acre (6,494 sq. ft.) site. The property is within a 
C-1 General Retail Commercial District, as are the
properties to the east, west, and north across
Dempster Street. Properties to the south across a
public  alley are improved with single-family homes
and are zoned R-2 Single-Family Residence. The
property at 5641-49 Dempster Street is owned by
Randall Israel and leased by Poko Loko School Inc.,
the applicant. The subject property at 5633
Dempster Street is owned by David Clatch (“owner”).
David Clatch is the Director of the Poko Loko Early
Learning Center, which is owned and operated by
the Clatch family.

Community & Economic Development Department 

Subject Property Location 
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Project Overview 
The applicant is proposing to demolish the existing single-family residence and 
garage at the subject property and construct a playground, four-space parking 
lot, and 1,599-square-foot storage building. The existing Dempster Street 
driveway will be removed, and the public right of way will be restored with curb, 
gutter, and sidewalk. A new door will be installed along the east wall of the 
existing adjacent building toward the north end of the property to provide access 
to the playground from the daycare building. No new signage is proposed other 
than exempt directional signs in the proposed parking lot. The playground, 
lighting, landscaping, fencing, and flatwork for the site were previously reviewed 
and approved under Case PC 24-09.  

The proposed one-story storage structure will measure 1,599 square feet in area 
and have a mean height of 15.5 feet. The structure will have a rear overhead 
garage door and pedestrian door along the south elevation off of the parking lot. 
The structure will be set back 42.71 feet from the north (front) lot line, 3.19 feet 
from the east (side) lot line, and 39.58 feet from the south (rear) lot line. For 
commercially zoned properties, there are no specific separation or setback 
requirements for detached accessory structures, unlike the standards that apply 
to accessory structures in residential districts. Per Section 12-2-6:G, a detached accessory structure is a permitted obstruction 
of a rear yard, but is not a permitted obstruction of a front, street side, or interior side yard. The proposed structure is 
compared against the dimensional controls for accessory structures in a C-1 District in the table below.  

Dimensional Control Requirement Proposed Compliance 
Obstruction of Front 
Setback 
(12-4-3:D, 12-2-6:G) 

Min. 0 ft. 42.71 ft. Compliant - not an obstruction of 
the required front yard 

Obstruction of Side 
Setback 
(12-4-3:D, 12-2-6:G) 

Min. 0 ft., but if 
one is provided, 
min. 5 ft. 

3.19 ft. (from east side lot line) 
Waiver of 1.81 ft requested to 
allow an obstruction within a 
required 5 ft. side yard 

Obstruction of Rear 
Setback 
(12-4-3:D, 12-2-6;G) 

Min. 10 ft. 39.58 ft. 
Compliant - not an obstruction of 
the required rear yard, although 
permitted to be 

Floor Area Ratio 
(FAR) 
(12-4-3:D) 

Max. 2.0 14,325 sq. ft. existing + 1,599 sq. ft. proposed = 
15,924 sq. ft. / 29,683 sq. ft. = 0.53 Compliant 

Building Height 
(12-4-3:D) Max. 40 ft. 

15.5 ft. (measured at the mean level of the 
underside of the rafters between the eaves and the 
ridge of the gable roof, per Section 12-17-1) 

Compliant 

The applicant is seeking a waiver of 1.81 feet to allow the detached 
accessory structure to be located within a five-foot (5’) required interior side 
yard. The default side setback requirement is zero feet (0’) in the C-1 
District. But, if a setback is provided, it may not be less than five feet (5’).  

The existing 280-square-foot single-family detached garage on the subject 
property is located 0.7 feet from the east side lot line. The commercial 
building on the property immediately east at 5631 Dempster Street is 0.1 
feet east from the common lot line, providing a separation of 0.8 feet.  

The applicant should speak to their ability to maintain the 3.19-foot area 
between the proposed structure and the east lot line. There is no minimum 
separation between a principal structure and detached accessory structure 
set forth in the Unified Development Code for commercially zoned property. 

Proposed Site Plan 

Existing Structures Along East Lot Line 
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As presented, the applicant is proposing 7.98 feet of separation between the existing principal structure and the proposed 
detached accessory structure.   

Zoning Analysis 
Although the subject property and the property at 5641-49 Dempster Street are under separate ownership, they are 
considered a single “zoning lot” pursuant to Section 12-17-1. The parcels are functionally unified through a lease arrangement 
and partial common ownership, resulting in unified control. A single entity maintains possessory and operational control over 
both properties, and they are intended to be developed, used, and managed as one integrated site. 

The proposed storage use as an accessory use to the principal use of daycare center is permitted by Section 12-2-5:A.1, 
which reads: “Accessory uses are permitted in all zoning districts in connection with a principal use which is permitted within 
such district, provided it is located on the same zoning lot as the principal building or use served. Accessory uses shall not be 
established prior to the establishment of the principal use, and shall comply with the use limitation applicable in the zoning 
district in which it is located.” 

Section 12-2-2:B limits a zoning lot to a maximum of two (2) detached accessory structures provided they meet the regulations 
of Section 12-2-5. Upon demolition of the existing buildings at the subject property and construction of the proposed storage 
building, there will be only one (1) detached accessory structure on the zoning lot, in compliance with Code requirements.   

Building Design 
Under the original submitted application, the applicant proposed the front (north) elevation to be faced with modular brick 
veneer in a style similar to the adjacent Polo Loko building. The sides and rear of the building were to be constructed with split 
face concrete block in a coordinating finish. The Appearance Commission unanimously recommended approval of the building 
design and plans as presented. However, based on the feedback received at the Commission meeting and consultation with 
the applicant’s contractor, the applicant has decided to modify the exterior building material to use regular face brick on all four 
sides of the structure. The applicant submitted a letter to the Plan Commission addressing the issue on April 13, 2026, 
attached hereto as “Attachment A.”   

A grey, asphalt shingle roof is proposed with pre-finished aluminum 
gutters and downspouts to match the rear doors. The applicant 
provided elevations, renderings, and sample imagery of the facade 
materials for the proposed structure, which are included in the 
application package. 

Commission Review 
Appearance Commission  
On April 2, 2026, the Appearance Commission (AC) reviewed Case PC 26-05. At the conclusion of the discussion, the 
Appearance Commission voted unanimously (6-0) to recommend approval of the application. The staff report to the 
Appearance Commission has been included as “Attachment B.” 

Traffic Safety Commission  
The Traffic Safety Commission (TSC) review was waived as the applicant provided a traffic and parking impact study that was 
reviewed as part of Case PC 24-09 and considered in the approval of the expansion of the daycare use to 5633 Dempster 
Street.  

Departmental Review  
The proposed project was reviewed by several department representatives: 

• Building: No comments at this time.
• Fire: The Fire Prevention Bureau Coordinator issued one comment on April 7, 2026, stating that the storage

structure will be required to be sprinklered and monitored by a fire alarm. The applicant has been made aware and is
understanding of the requirement (Municipal Code Section 9-1-2, Amendments 20, 21, 22).

• Public Works /Engineering: No comments at this time.

Revised Regular Brick Face Sample (Provided April 13, 2026) 
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Standards for Review 
The Standards for Special Uses are established in Section 12-16-4:C.5 of the Unified Development Code: 

Standards For Special Uses: The following standards for evaluating special uses shall be applied in a reasonable manner, 
taking into consideration the restrictions and/or limitations which exist for the site being considered for development:  

1. Preservation of Health, Safety, Morals, And Welfare: The establishment, maintenance and operation of the special use
will not be detrimental to or endanger the public health, safety, morals or general welfare.

2. Adjacent Properties: The special use should not be injurious to the use and enjoyment of other property in the
immediate vicinity for the uses permitted in the zoning district.

3. Orderly Development: The establishment of the special use will not impede normal and orderly development or impede
the utilization of surrounding property for uses permitted in the zoning district.

4. Adequate Facilities: Adequate utilities, access roads, drainage and other necessary facilities are in existence or are
being provided.

5. Traffic Control: Adequate measures have been or will be taken to provide ingress and egress designed to minimize
traffic congestion on the public streets. The proposed use of the subject site should not draw substantial amounts of
traffic on local residential streets.

6. Adequate Buffering: Adequate fencing and/or screening shall be provided to ensure the right of enjoyment of
surrounding properties to provide for the public safety or to screen parking areas and other visually incompatible uses.

7. Conformance To Other Regulations: The special use shall, in all other respects, conform to applicable provisions of this
title or amendments thereto. Variation from provisions of this title as provided for in subsection 12-16-3A, "Variations",
of this chapter, may be considered by the plan commission and the Village Board of Trustees as a part of the special
use permit.

Recommendation 

Should the Plan Commission recommend approval of this application, staff suggests the following motion and conditions: 

Motion to recommend approval of Case PC 26-05, a request for an amendment to a Special Use Permit to allow the 
expansion of an existing daycare facility and a waiver to Section 12-2-6:G to allow a detached accessory structure within 
a required side yard at the property commonly known as 5633 Dempster Street in Morton Grove, Illinois (PIN 10-20-204-
007-0000; 10-20-204-008-0000), subject to the following conditions:

1. Prior to filing any Building Permit Application, the applicant shall provide the Village with site plan, elevation,
landscaping, and lighting specifications for review and approval. Site plan, elevation, landscaping, and lighting
specifications must be deemed consistent with the approved materials and Appearance Commission discussion, as
determined by the Director of Community and Economic Development and Appearance Commission Chairperson. If
such designs are deemed to be inconsistent with the approved materials or discussion with the Appearance
Commission, or are deemed to be of a lower quality than the approved materials, then the owner/applicant will be
required to file an application for an amendment to the Appearance Certificate.

2. The storage structure shall be sprinklered and monitored by a fire alarm, subject to review and approval by the Fire
Prevention Bureau Coordinator.

3. [Additional conditions as recommended by the Plan Commission.]
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Attachment C 
Final Plans and Supporting Documents for PC 26-05 

1. Special Use Application, submitted by David Clatch of Poko Loko School, Inc., dated March 9,
2026

2. Proof of Ownership of 5633 Dempster Street, submitted by Poko Loko School, Inc.
3. Boundary Survey for 5633 Dempster Street, prepared by Exacta Land Surveyors, LLC, dated

May 24, 2024
4. “Storage Building For Poko Loko Center” Plan Set (Sheets AC-1, AC-2, AC-3), prepared by AKL

Architectural Services, dated March 5, 2026
5. Project Renderings, prepared by AKL Architectural Services, undated
6. Material Palette, prepared by applicant, undated
7. “A New Site Expansion for Poko Loko Early Learning Center Site Development Plan” (11

sheets), prepared by Bono Consulting Civil Engineers, dated January 21, 2026
8. Letter from David Clatch of Poko Loko School Inc. to Plan Commissioners, dated April 13, 2026
9. Revised Regular Brick Face Sample, received April 13, 2026.

Attachment C on file with the Department of Community & Economic Development 
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