Incredibly Close ¥ Amazingly Open

VILLAGE BOARD OF TRUSTEES
REGULAR MEETING NOTICE/AGENDA

TO BE HELD AT THE RICHARD T. FLICKINGER MUNICIPAL CENTER
SCANLON CONFERENCE ROOM

JANUARY 23,2017
6:00 pm
(The hour between 6:00 and 7:00 pm is set aside for Executive Session

per 1-5-74 of the Village of Morton Grove Municipal Code.
If the Agenda does not include an Executive Session, the meeting will begin at 7:00 pm.)

Call to Order
Pledge of Allegiance

Executive Session

THE BALANCE OF THE MEETING SHALL COMMENCE AT 7:00 PM
IN THE COUNCIL CHAMBERS
OF THE RICHARD T. FLICKINGER MUNICIPAL CENTER

Reconvene Meeting
Pledge of Allegiance
Roll Call

Approval of Minutes — Regular Meeting — January 9, 2017



10.

11.

12.

13.

14.

Special Reports

a. Update on Alternative Water Supply Agreement by Village Administrator Ralph Czerwinski
*To accommodate schedules of Evanston officials in attendance, leave is requested to allow
Resident Comments and Board Action on Resolution 17-03 during Special Reports.

Resolution 17-02 (Introduced January 23, 2017)

Authorizing the Approval and Execution of a Cost Sharing Agreement Regarding Morton Grove
and Niles Water Supply Matters

Resolution 17-03 (Introduced January 23, 2017)
Authorizing the Approval and Execution of a Water Supply Agreement Between the City of
Evanston and the Village of Morton Grove and the Village of Niles

Resolution 17-04 (Introduced January 23, 2017)
Authorizing the Approval and Execution of a Professional Services Agreement for Engineering
Services for Preparation of Water Supply Corridor and Water Route Study (Village of Morton
Grove, Village of Niles, and Stanley Consultants, Inc.)

b. Kate Paz from Mather Lifeway will present the results of the 2016 “Quality of Life” Survey.

c. Ginny Ching-Yin Lo of Identity Inc. and Clerk Connie Travis will introduce the 2017 Spring
Morton Grove Community Artist Performance scheduled for April 22, 2017.

Public Hearings
Residents’ Comments (agenda items only)

President’s Report — Administration, Northwest Municipal Conference, Council of Mayors, Strategic
Plan, Comprehensive Plan

a, Appointment of Nancy Murphy, Jenna Downing and BiJu John to Community Relations
Commission

Clerk’s Report — Community Relations Commission
Staff Reports

a. Village Administrator
Miscellaneous Reports and Updates

b. Corporation Counsel

Reports by Trustees

a. Trustee Grear — Police Department, Community and Economic Development Department, Fire
and Police Commission, Police Facility Committee, NIPSTA, Lehigh/Ferris TIF, Prairie View
TIF, Special Events Commission (Trustee Witko)



15.

16.

17.

18.

19.

b. Trustee Minx - Natural Resource Commission, Plan Commission/Zoning Board of Appeals,
Building Department (Trustee Pietron)

1) Ordinance 17-02 (Introduced January 9, 2017) (Second Reading)
Approving a Special Use Permit for a Massage Establishment at 9400 Waukegan Road

c. Trustee Pietron — Public Works Department, Condominium Association, Economic
Development Commission, Dempster Street Corridor Plan, Chamber of Commerce (Trustee
Minx)

d. Trustee Ramos — Legal, Finance Advisory Commission, Traffic Safety Commission, Waukegan

Road TIF, Capital Projects (Trustee Thill)

1) Ordinance 17-03 (Introduced January 9, 2017) (Second Reading)
Amending Title 5, Chapter 13, Article A, Section 1 Entitled “One-Way Stop
Intersections” and Title 5, Chapter 13, Article F, Section 1 Entitled “No Parking Streets”
of the Municipal Code of the Village

e. Trustee Thill - Fire Department, Emergency Management Agency, RED Center, Environmental
Health, Solid Waste Agency of Northern Cook County, Appearance Commission, Advisory
Commission on Aging (Trustee Ramos)

f. Trustee Witko — IT Communications, Strategic Plan Commitiee, Finance Department, Family
and Senior Services Department (Trustee Grear)

1) Resolution 17-05 (Jntroduced January 23, 2017)
Authorizing an Agreement Between the Village of Morton Grove and Mather Lifeways
for the Use of the Civic Center for Senior Programming

Other Business

Presentation of Warrants $826,377.18

Residents’ Comments

Executive Session — Personnel Matters, Labor Negotiations, Pending Litigation, and Real Estate

Adjournment - To ensure full accessibility and equal participation for all interested citizens, individuals with disabilities
who plan to attend and who require certain accommodations in order to observe and/or participate in this meeting, or who
have questions regarding the accessibility of these facilities, are requested to contact Susan or Marlene (847/470-5220)
prompily to allow the Village to make reasonable accommodations.



V.

Vi,

VLl

MINUTES OF A REGULAR MEETING OF THE PRESIDENT
AND THE BOARD OF TRUSTEES OF THE VILLAGE OF MORTON GROVE
COOK COUNTY, ILLINOIS, HELD AT THE

RICHARD T. FLICKINGER MUNICIPAL CENTER
JANUARY 9, 2017

CALL TO ORDER

Village President Dan DiMaria called the meeting to order at 7:00 pm. in the Council
Chambers of Village Hall. He led the Board and assemblage in the Pledge of Allegiance.

Village Clerk Connie Travis called the roll. Present were: Trustees Bill Grear, Rita Minx,
John Pietron, Ed Ramos, John Thill, and Janine Witko.

APPROVAL OF MINUTES

Regarding the December 12, 2016 Regular Board Meeting, Trustee Thill moved to approve

the Minutes as presented, seconded by Trustee Minx. Motion passed unanimously via
voice vote.

SPECIAL. REPORTS

Fire Department Appointments

Fire and Police Commission Chairman Mike Simkins asked Mayor DiMaria, Fire Chief Frank
Rodgers, and Trustee Thill to join him at the podium for the swearing-in of two new firefighter/
paramedics and the promption of three current fire department personnel.

Chief Rodgers welcomed the new hires, commenting that they worked hard to get here. He said
it's an overwhelming feeling when you finally make it. Chief Rodgers said the badge the new
hires would receive featured the Maltese Cross, and he gave a brief history of that symbolism.

Mr. Simkins called Scott Adamczyk to the podium and gave a brief background on him.

Scott began his employment with the Village today, and will start his firefighter training at the
Northern fliinois Public Safety Training Academy (NIPSTA) on January 18". He was raised in
Park Ridge and attended Maine South High School. He graduated from the Carthage College
with a Bachelor's degree in Exercise & Sports Science. He earned his Illinois EMT-B license at
Oakton Community College, and in 2011, Scott achieved the rank of Eagle Scout.

Scott introduced his sisters and brothers, grandparents, and girlfriend. Mr. Simkins performed
the swearing-in, and Scott's girlfriend pinned on his new badge. The Board and assemblage
congratulated Scott with a round of applause.
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SPECIAL REPORTS (continued)

Next, Mr. Simkins called Robert Dentamaro to the podium. He said that Robert also began

his employment with the Village today, and will start his firefighter training at NIPSTA on
January 16th. He was raised in Arlington Heights and attended Buffalo Grove High School. He
graduated from DePaul University with a Bachelor of Science degree in Business Management.
After several years working in the corporate world, he attended classes for his EMT license, and
has recently been working as a part-time firefighter for another suburban department.

Rob introduced his parents, grandmother, and girlfriend. Mr. Simkins performed the swearing-
in, and Rob’s girifriend pinned on his new badge. The Board and assemblage congratulated
Rob with a round of applause.

Chief Rodgers noted that two firefighters are being promoted tonight to Lieutenant. That badge
has a trumpet on it and each new Lieutenant will receive a red fire helmet so they are easily
distinguished on the fire grounds.

Mr. Simkins invited Firefighter Sean Brink and his family to the podium. Sean introduced his
sons, parents, father-in-law, and wife. Mr. Simkins provided background on the new Lieutenant.
Sean began his career in the fire service with Morton Grove in 2001. He has since obtained
numerous certifications, including Advanced Technician Firefighter, Fire Apparatus Engineer,
Incident Safety Officer, Fire Officer 2, Instructor 2, and is technician-levei training in all technical
rescue disciplines.

Mr. Simkins said that Sean is involved in many functions of the fire department. He is a member
of the department’s technical rescue team, a CPR instructor, and a paramedic preceptor. He
also served for 8 years as president of Local 2178. in addition to his duties in the MGFD, Sean
works as a part-time instructor for NIPSTA.

Mr. Simkins performed the swearing-in, and Sean’s wife pinned on his new badge while the
Board and assemblage congratulated him with a round of applause.

Mr. Simkins then asked Firefighter Michael Littau and his family to come forward. Mike
introduced his son, daughters, sisters, parents, and his wife. Mr. Simkins provided background
on Mike: He began his career in the fire service in 1998 as a firefighter with the MGFD. In his
18 years of service, Mike has obtained numerous certifications, including Advanced Technician
Firefighter, Fire Apparatus Engineer, Incident Safety Officer, Fire Officer 2, and Instructor 2.

Mike has many responsibilities within the department. He is a fire investigator and represents
the department on the MABAS Division 3 communications team. He is also the treasurer for the
Morton Grove Firefighters Association, a position he has held for 15 years. Mike was born and
raised in Rogers Park and currently lives with his wife and children in Jefferson Park.

Mr. Simkins performed the swearing-in, and Mike’s wife pinned on his new badge. The Board
and assemblage congratulated him with a round of applause.

Mr. Simkins then invited Lieutenant Dan Gallagher and his family to the pedium. Dan is being
promoted to District Chief and will receive a white heimet, which signifies his leadership and is
easily distinguishable on the fire grounds. Dan introduced his brother and sister-in-law, his son,
daughter, granddaughter, and wife.
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SPECIAL REPORTS (continued)

Mr. Simkins gave a brief background on the MGFD's newest District Chief. Dan began his
career in the fire service in 1988 with the McHenry Country Fire Protection District, serving as a
paid-on-call firefighter. He served 28 years and retired in June 2016. In 1998, Dan was offered
and accepted the position of Firefighter/Paramedic with the Morton Grove Fire Department, and
in 2013, promoted to the rank of Lieutenant.

As a 28-year veteran of the fire service, Dan has obtained numerous Fire and EMS
certifications, including Advanced Firefighter, Fire Officer 2, Fire Apparatus Engineer, Fire
Investigator, Fire Service Instructor 2, Incident Safety Officer, and Paramedic. He is involved
in various functions of the fire department, currently serving as the coordinator for the Fire
Investigation team, as co-coordinator of the Self-Contained Breathing Apparatus team, and as
Paramedic Preceptor. Dan also works as an instructor for NIPSTA.

Mr. Simkins performed the swearing-in, and Dan’s wife pinned on his new badge. The Board
and assemblage congratulated District Chief Gallagher with a round of applause.

Mr. Simkins thanked Chief Rodgers and his fellow Commissioners for all their hard work, which
culminated in these choices of new hires and promotions.

Plan Commission Case PC 16-09. Requesting a Special Use Permit for a Massage
Establishment at the Address Commonly Known as 9400 Waukegan Road,

Community and Economic Development Director Nancy Radzevich presented this case to the
Board. She explained that the Applicant, Bob Xi and the property owner, James Sideris, filed an
application for a Special Use Permit to allow for a massage establishment at 9400 Waukegan
Road. Hours for the proposed establishment are 10:00 a.m. to 9:00 p.m. Mondays through
Saturdays and from noon to 8:00 p.m. on Sundays. The Village's Unified Development Code
requires a Special Use Permit for any massage establishment offering full-body massages.

Mr. Xi owns two other Chicago area massage establishments, one in Vernon Hills, and owns
other such establishments in Ohio and West Virginia. He estimated that 60% of his business is
foot massages and 40% is fuil-body massages.

Ms. Radzevich said the location has previously been granted two parking waivers due to the mix
and intensity of uses. The applicant submitted a new parking/traffic study from KLOA. The study
determined that the number of onsite parking spaces is sufficient for the hours and use of this
proposed establishment.

Ms. Radzevich said that review by the Appearance Commission was unnecessary, since this
case involves no changes to the building fagade, and that the Traffic Safety Commission
reviewed the case and waived a full Commission hearing. She added that, at the November 21
Plan Commission hearing, no public comments were received, and the Plan Commission
unanimously recommended approval of this case, with one absent.

PUBLIC HEARINGS

NONE



X1

XIl.

" "Minutes of January 9, 2017 Board Meeting

RESIDENTS’ COMMENTS (Agenda Items Only)

NONE

PRESIDENT’'S REPORT
Mayor DiMaria had several announcements:

Residents can recycle Christmas trees between January 3 and January 14 by putting the tree
out with their regularly-scheduled garbage pickup. Groot will pick up the tree and recycle it.

Residents should be aware that the Morton Grove Fire Department will never call you and ask
for a donation over the phone. If anyone receives a call like that, it's a scam!

The Community Relations Commission's winter photo contest is now underway. More details can
be found on the Village's website.

The Village is pleased to offer the program “Senior Issues, Etc.” on Comcast channel 6 and on
U-Verse channel 99. More programming information is available on the Village's website.

Mayor DiMaria said that today is National Law Enforcement Appreciation Day, and commented
that Morton Grove has wonderful men and women in blue. He led the Board and assemblage in
a round of applause for Police Chief Mike Simo and the members of the Morton Grove Police
Department.

Mayor DiMaria called everyone's attention to the new plaque above the dais, which features the
new Village loge and tagline. He felt it was vibrant and lively, and remarked that the new logo
and tagline are slowly getting worked into the Village’s various print and online media. He
thanked everyone who worked on this initiative.

Mayor DiMaria wished one and all a happy new year and said he hoped everyone would achieve
their goals this year.

LERK'S REPORT

Clerk Travis noted that the Community Relations Commission will have its first meeting of the
year tomorrow night at 6:30 p.m. in the Scanlon Conference Room on the second floor of Village
Hall. The public is welcome and encouraged to attend.
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XIH. STAFF REPORTS
A.  Village Administrator:

Village Administrator Czerwinski wished everyone a happy new yeatr, filled with health and
bounty. He said he hoped everyone would enjoy their community and their families,

B. Corporation Counsel:

Corporation Counsel Liston had no report.

XV, TRUSTEES’ REPORTS

A.  Trustee Grear:

Trustee Grear had no report.

B. Trustee Minx:

1. Trustee Minx introduced for a first reading Ordinance 17-02, An Ordinance Approving a

Special Use Permit for a Massage Establishment at 9400 Waukegan Road, Morton Grove,
Hlinols.

She explained that this Ordinance is pursuant to Plan Commission Case PC 16-09, reported out
earlier this evening.

As this is a first reading, no action will be taken this evening.

2. Trustee Minx wished everyone a happy, healthy, and safe New Year.

C. Trustee Pietron:

1. Trustee Pietron presented Ordinance 16-29, Amending Title 5, Chapter 13, Article F,
Section 4 Entitled “Restricted Parking Streets” of the Municipal Code of the Village of
Morton Grove.

This is the second reading of this Ordinance.

4. Trustee Pietron explained that the Village has a long-standing policy of discouraging on-street
parking by train commuters and encouraging commuters to park at the train station.
Narragansett Avenue from Capulina Avenue to Hennings Court is very close to the train
station, but has no parking regulations to discourage commuters parking. The south side of
Capulina Avenue from Narragansett to Ferris Avenue also has no parking regulations to
discourage commuter parking, and commuters are parking on this segment.
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TJRUSTEES' REPORTS (continued)

Trustee Pietron: (continued)

Trustee Pietron said that the Police Chief enacted a temporary parking reguiation in October of
20186 to prohibit parking for more than 3 hours except for vehicles displaying a Zone 5 special
parking permit. Village staff has not heard any complaints about the parking regulation.

Trustee Pietron said the Traffic Safety Commission reviewed a request from Village staff at its
December meeting to make these temporary parking reguiations permanent. The Commission
recommended making the temporary parking regulations permanent, except the regulation
shouid only be in effect from Monday through Friday.

Trustee Pietron said the economic impact of this ordinance is about $300 to replace 8 signs.
Trustee Pietron moved to adopt Ordinance 16-29, seconded by Trustee Grear.

Motion passed: 6 ayes, 0 nays.

Tr. Grear aye Tr. Minx aye Tr. Pietron aye
Tr. Ramos aye Tr. Thill aye Tr. Witko aye

Trustee Pietron wished a happy and prosperous New Year to all.

Trustee Ramos:

Trustee Ramos presented for a first reading Ordinance 17-03, Amending Title 5, Chapter 13,
Article A, Section 1 Entitled “One-Way Stop Intersections,” and Title 5§, Chapter 13,
Article F, Section 1 Entitled “No Parking Streets” Of the Municipal Code of the Village

of Morton Grove,

He explained that this ordinance would refine parking restrictions on the new configuration of
Theobald Road, Mango Avenue, and South Park Avenue near the location where these streets
previously intersected.

He said that Resolution 16-40 authorized improvements at the intersection of Theobald, Mango,
and South Park Avenue to improve vehicle movements and to shorten the crossing for
pedestrians. These improvements have created a need to consider whether to, and how to,
redefine parking regulations and traffic control near this location.

Trustee Ramos said that, at its December 2016 meeting, the Traffic Safety Commission
considered a request for parking restrictions and traffic control on Theobald Road between
Menard Avenue and Major Avenue and near the intersection of Mange Avenue and South Park
Avenue, There is a one-way stop sign on northbound Mango at South Park and on westbound
South Park at Theobald. There is an existing parking regulation on the south side of Theobald
from the centerline of Mango to a point 195 feet east of the centerline of Mango.

The Commission recommended eliminating the stop sign restriction at South Park and Mango,
and further recommended amending the existing parking restrictions to extend them on the
south side of Theobald to include the driveway west of the crosswalk, and to prohibit parking



XIV.

- ifinutes of January 9, 2017 Board Meeting

TRUSTEES’ REPORTS (continued)

ITrustee Ramos: (continued)

on the north side of Theobad between the driveways east and west of the crosswalks, as well
as on both sides of the curve where Mango Avenue meets South Park Avenue. This ordinance
is intended to codify the recommendations of the Traffic Safety Commission.

Trustee Ramos said that, as this is a first reading, no action will be taken this evening.
Trustee Thili:

Trustee Thill had .no formal report, but noted that the program "Senior Issues, Etc.” found on
Comcast channel 6 and U-Verse channel 99, is not just for seniors only. Residents can watch
and be informed, so that they, in turn, can inform senior friends and neighbors who may not see
or have access to the programming.

Trustee Thill also noted that the Village’s Advisory Commission on Aging needs more members.
He said the Commission is down to about five people now, and it's supposed to have seven
members. You don’t have to be a senior to serve on this Commission!

Trustee Witko:

Trustee Witko presented Resolution 17-01, Authorizing the Execution of a Contract With
Lauterbach & Amen, LLP To Perform Auditing Services.

She explained that the Village issued a request for qualifications upon which to base the
selection process for auditng services. The Viliage received five proposals, which were
reviewed and evaluated by staff. Lauderbach & Amen, LLP was found to be the preferred
auditing firm to validate the integrity of the Viilage's financial statements. Their proposal is for
auditing services for a four-year period beginning December 31, 2016 through December 31,
2019. The total four year cost will be $137,460, which will be paid from the Village's General
Fund and the Water Fund.

Trustee Witko moved, seconded by Trustee Thill, to approve Resolution 17-01.

Motion passed: 6 ayes, 0 nays.

Tr. Grear aye Tr. Minx aye Tr. Pietron  aye
Tr. Ramos aye Tr. Thill aye Tr. Witko aye

Trustee Pietron commented that it's a very good idea to change auditing firms every several
years.

Trustee Ramos asked why this would be paid from the General Fund and the Water Fund.

Mr. Czerwinski responded that those are the two major accounts being audited, so they each

pay their own. Finance Director Hanna Sullivan agreed that that's where most of the auditing
work is done,
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TRUSTEES' REPORTS (continued)

Trustee Witko: (continued)

Mr, Czerwinski added that it wouldn't be right to pay for the Water Fund audit out of the General
Fund or to pay for the General Fund audit from the Water Fund.

OTHER BUSINESS

NONE

WARRANTS
Trustee Witko presented two Warrant Registers this evening. The first was the Warrant
Register for December 26, 2016, in the amount of $1,875,402.94. She moved that the Warrants
be approved as presented. Trustee Minx seconded the motion.

Motion passed: 6 ayes, 0 nays.

Tr. Grear aye Tr. Minx aye Tr. Pietron aye
Tr. Ramos aye Tr. Thill aye Tr. Witko aye

Trustee Pietron commented that, included in that Warrant Register was $750,000 to pave roads
and $300,000 for one month of water from the City of Chicago. He said he felt the public should
be aware of this.

The second Warrant Register was for January 9, 2017, in the amount of $187,610.96. Trustee
Witko moved, seconded by Trustee Thill, to approve the Warrants as presented.

Motion passed: 6 ayes, 0 nays.

Tr. Grear aye Tr. Minx aye Tr. Pietron aye
Tr. Ramos aye Tr. Thill aye Tr. Witko aye

RESIDENTS’ COMMENTS
Nancy Lanning thanked the residents for all the beautiful Christmas decorations they displayed

this year. She often takes fellow seniors out for a drive to see the Christmas lights and this year,
they were exceptionaily beautiful.

ADJOURNMENT

Trustee Minx moved to adjourn the meeting, seconded by Trustee Thill.

Motion passed: 6 ayes, 0 nays.

Tr. Grear aye Tr. Minx aye Tr. Pietron  aye
Tr. Ramos aye Tr. Thill aye Tr. Witko aye

The meeting adjourned at 7:48 p.m.
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PASSED this 23rd day of January, 2017.

Trustee Grear
Trustee Minx
Trustee Pietron
Trustee Ramos
Trustee Thill
Trustee Witko

APPROVED by me this 23rd day of January, 2017.

Daniel P. DiMaria, Village President
Board of Trustees, Morton Grove, lllinois

APPROVED and FILED in my office this 24th day of January, 2017.

Connie J. Travis, Village Clerk
Village of Morton Grove, Cook County, lllinois

Minutes by: Teresa Cousar
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Legislative Summary

Resolution 17-02

AUTHORIZING THE APPROVAL AND EXECUTION OF A COST SHARING AGREEMENT
REGARDING MORTON GROVE AND NILES WATER SUPPLY MATTERS

Introduced:

Synopsis:

Background:

Departs Affected:

Fiscal Impact:

Source of Funds:
Work Impact:
Admin
Recommend:

First Reading:

Special Consider

or Requirements:

Respectfully submitted% f @a‘#

Ralph E. Czerwins;é;g illage Administrator Teresa Hofman}/{sfoi(lorporation Counsel
Py
Reviewed by: M Reviewed by: ; -

January 23, 2017

This Resolution will authorize an Agreement between the Villages of Niles and Morton
Grove to share and allocate professional service costs to study, analyze and negotiate an
agreement to purchase water from the City of Evanston and for consulting and engineering
services to evaluate water delivery routes and systems and evaiuate, identify, and
recommend options for the design, finance, and construction of a water delivery system
from the City of Evanston to Morton Grove and Niles.

The Villages of Morton Grove and Niles have worked together since 2013 to evaluate
alternative suppliers and delivery systems for the purchase of safe reliable Lake Michigan
water from a more cost effective source than the City of Chicago. This month the Villages
eXpect to enter into a water supply agreement with the City of Evanston which is estimated
to save the Villages over $200 million dollars during the next 40 vears.

To date, the Villages have engaged the services, of engineers, project managers, special
legal counsel, financial advisers and other consultants to assist them in this project, and
shall continue to need and utilize such professional services until the project is completed.
This Resolution will authorize an Agreement whereby each Village shall pay for fifty
(50%) percent of the costs for these services until bonds are issued for this project. The
Villages shall be reimbursed for costs they have paid/advanced for this project from the
bonds. The debt service for the bonds as well as the costs to operate and maintain the
Village’s joint water systems shall be paid from the sale of water to customers in Niles and
Morton Grove with each Village to pay a percentage of these costs based on its actual
water consumption, which shall be adjusted annually.

Legal, Administration, and Finance Departments

The Village expects to incur approximately $550,000 in preliminary engineering and
professional service fees until bonds are issued.

Enterprise Fund (to be reimbursed from bond proceeds)

The Village Administrator Finance Director and Corporation Counsel will oversee the
implementation of the Agreement,

Approval as presented.
Not required.

None

/
Prepared b}?gl-“%

m DeMonte, Director of Public Works

Hanna Sullivan, Finance Director



RESOLUTION 17-02

AUTHORIZING THE APPROVAL AND EXECUTION OF A COST SHARING
AGREEMENT REGARDING MORTON GROVE AND NILES WATER SUPPLY MATTERS

WHEREAS, the Village of Morton Grove (Village), located in Cook County, Illinois, is a home
rule unit of government under the provisions of Article 7 of the 1970 Constitution of the State of
Illinois, can exercise any power and perform any function pertaining to its government affairs,
including but not limited to the power to tax and incur debt; and

WHEREAS, the President and Board of Trustees of the Village of Morton Grove, a home rule
Illinois Municipal Corporation (Morton Grove), desire to approve and enter into an agreement entitled
“Cost Sharing Agreement Regarding Morton Grove and Niles Water Supply Matters” (the Agreement)
in substantially the same form as the Agreement aitached hereto as Exhibit “A” and made a part
hereof;, and

WHEREAS, the Agreement pertains to the allocation of costs between Morton Grove and the
Village of Niles with respect to the costs of studying, analyzing and negotiating agreements, regarding
certain water supply matters involving the Village of Morton Grove and the Village of Niles; and

WHEREAS, The President and Board of Trustees of the Village of Morton Grove have the
authority to enter into the Agreement pursuant to Morton Grove’s home rule powers as provided by
Article VII, Section 10 of the 1970 Constitution of the state of Illinois, the Illinois Intergovernmental
Cooperation Act (5ILCS 220/1, et seq.) and the Illinois Municipal Code (65ILCS 5/1, et seq.), and find
that entering into the Agreement is in the best interests of the Village of Morton Grove.

NOW, THEREFORE, BE IT RESOLVED BY THE PRESIDENT AND BOARD OF
TRUSTEES OF THE VILLAGE OF MORTON GROVE, COOK COUNTY, ILLINOIS AS
FOLLOWS:

SECTION 1: The Corporate Authorities do hereby incorporate the foregoing WHEREAS
clauses into this Resolution as though fully set forth therein thereby making the findings as
hereinabove set forth.

SECTION 2: The President and Board of Trustees of the Village of Morton Grove authorize
the approval of the economic terms and the attached form of an agreement entitled Cost Sharing
Agreement Regarding Morton Grove and Niles Water Supply Matrérs for the purposes set forth in the
Agreement, attached hereto as Exhibit 4. The President and Board of Trustees of the Village of Morton
Grove authorize and direct the Village Administrator, or his designee, to execute the final version of

the Agreement, which may contain certain non-substantive and non-financial modifications that are



approved by the Village Attorney, and to execute and deliver all other instruments and documents and

pay all costs that are necessary to fulfill Morton Grove’s obligations under the Agreement.
SECTION 3: This Resolution shall be in full force and effect upon its passage and approval.

PASSED this 23" day of January 2017,
Trustee Grear

Trustee Pietron

Trustee Minx

Trustee Ramos

Trustee Thill

Trustee Witko

APPROVED by me this 23" day of January 2017.

Daniel P. DiMaria, Village President
Village of Morton Grove
Cook County, lilinois

APPROVED and FILED in my office
this 24" day of January 2017.

Connie Travis, Village Clerk
Village of Morton Grove
Cook County, Illinois



EXHIBIT “A”

COST SHARING AGREEMENT REGARDING
MORTON GROVE AND NILES WATER SUPPLY MATTERS

(attached)



COST SHARING AGREEMENT REGARDING
MORTON GROVE AND NILES WATER SUPPLY MATTERS

This COST SHARING AGREEMENT REGARDING MORTON GROVE AND NILES
WATER SUPPLY MATTERS is made and entered into this 23rd day of January 2017 (the
“Effective Date”), by and between the Village of Morton Grove, an Hiinois municipal corporation
(“Morton Grove”) and the Village of Niles, an illinois municipal corporation (“Niles”) (collectively,
the “Villages™), (the ‘Agreement”), for the purpose of allocating and sharing the costs and
obligations relating to engineering, finance projections, legal, planning, water system operations
and other consultant costs provided to the Villages regarding certain water supply matters
involving the Villages. The Villages agree as follows:

RECTIALS:

WHEREAS, the Villages have determined that there is a need to jointly cooperate and
share the costs of studying, analyzing and negotiating agreements relating to the feasibility of
jointly establishing, acquiring, constructing and operating a common source of supply of water
and related waterworks system for the purpose of the delivery of potable drinkable water to their
respective residents, business owners, property owners, and governmental and institutional
properties, as more fully defined in Section 2(A) below, including but not limited to a proposed
water supply agreement with one or more lllinois municipalities, the possibie creation of a joint
action water agency or municipal water commission by and among the Villages, including the
actual acquisition, construction and operation of some or all of a commeon source of supply of
water and related joint waterworks system, and other water supply issues related thereto (the
“Project”). The Villages are collectively referred to below at times as ‘MG-N", which describes
them acting together or as members of a proposed joint action water agency or a municipal
water commission or an entity created by an intergovernmental agreement; and

WHEREAS, Morton Grove and Niles have taken ali necessary corporate actions to
authorize the Village Administrator of Morton Grove (Ralph Czerwinski, or his successor) and
the Village Manager of Niles (Steven Vinezeano, or his successor) (together the “Village
Management Staff”) to approve and enter into this Agreement on behalf of the Villages. This
Agreement is authorized and entered into in accordance with applicable State laws, including
Article VII, Section 10 of the 1970 Constitution of the State of lllinois, the lllinois

Intergovernmental Cooperation Act (5 ILCS 22011, et seq.) and the lllinois Municipal Code (85
ILCS 5/1, et seq.).

- NOW, THEREFORE, in consideration of the mutual agreements, obligations and
covenants set forth in this Agreement, and upon the further consideration stated in the foregoing
Recitals, it is agreed by the Villages as follows:

Section 1. Incorporation. The above Recitals are incorporated by reference into this Section
1.

Section 2. Sharing of Costs and Obligations, The Villages agree to allocate and share the

following costs and obligations:
A. Scope of Project.

The Villages shall share the costs of the Project in accordance with the terms of this
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Agreement. The Villages shall share in ali costs provided for under this Agreement
relating to the following categories of water supply matters:

1. The study, analysis, and negotiation of water supply agreements between the
Villages and one or more lllinois municipalities;

2. The study and analysis of options, projections and schedules for financing any
water system improvements associated with the Project;

3. The study, analysis, negotiation and creation of a joint action water agency or a
municipal water commission by and among Morton Grove and Niles, and
possibly other lllinois municipalities; and

4. The study, analysis, negotiation and completion of land acquisition, easement,
zoning or other land use matters regarding the Project.

The Village Management Staff, in their discretion, may by mutual agreement add
additional categories to the scope of the Project, by execution of an addendum to this
Agreement.

Engineering, Pianning and Outside Consultant Project Costs.

The Villages agree to share the engineering, planning and outside consultant costs for
the Project, with Morton Grove being responsible for fifty percent (50%) and Niles being
responsible for fifty percent (50%), respectively, of the costs of engineering, planning
and outside consuitant services for the Project, which consist of the categories of costs
set forth below (the “Project Costs”):

1. Any water system engineering and design matters;

2. Any water system operational and technical matters;

3. Special legal counsel retained by Morton Grove and Niles, including but not
limited to, Klein, Thorpe and Jenkins, Ltd. (*KTJ") and Schain Burney;

4, Consulting firms retained by Morton Grove and Niles, including but not limited to
WRB, LLC; and

5. Municipal finance firms retained by Morton Grove and Niles.

The Village Management Staff, in their discretion, may by mutual agreement add
additional categories of Project Costs, by execution of an addendum to this Agreement.
The Village Management Staff are authorized to execute any such addenda.

Payment Schedule for Project Costs.
Each of the Villages agrees to directly pay their respective share of the Project Costs

under this Agreement to the vendors issuing invoices to the Villages for the Project
Costs, as the Project Costs come due.



D. Reimbursement for Project Costs.

In the event bonds, or other debt, are issued relative to the Project (“Project Bonds”),
and so iong as the Project Costs are allowable uses of the proceeds of the Project
Bonds, Morton Grove and Niles shall each be reimbursed from the proceeds of the
Project Bonds for the Project Costs paid by each, respectively, in addition, to the extent
some or all of the proceeds of the Project Bonds are not eligible to or sufficient to repay
all of the Project Costs, upon creation of a joint action water agency or a municipal water
commission Or an entity created by intergovernmental agreement and the acquisition,
construction and operation of a common source of supply of water and related joint
waterworks system, Morton Grove and Niles agree that a portion of the water revenues
from such joint waterworks system will be used to repay the Project Costs. If Morton
Grove and Niles decide not to pursue the Project to completion, then they agree to share
equally (fifty percent (50%) / fifty percent (50%) basis) all of the incurred Project Costs.

Section 3. Project Bonds Issuance and Repayment.

A. Cooperation.

The Villages shall cooperate and use their best efforts to determine whether the Project
Bonds should be issued, and if so, investigate, negotiate, draft and consider approval of
such agreements, covenants, ordinances, resolutions, and other undertakings as may
be necessary or advisable with respect to the Project Bonds.

B. Agreement to Purchase Water From Agreed Upon Supplier(s).

Except for water purchased through emergency water connections for temporary
emergency water needs (e.g., active firefighting or temporary restriction imposed by
water supplier due to an unforeseen condition or emergency), the Villages agree that
they shall purchase their full water requirements for their respective communities from
agreed upon water supplier(s) through their joint waterworks system to be operated by
the proposed joint action water agency or municipal water commission.

C. Allocation of Joint Water System Costs and Repayment of the Project Bonds.

If the Project Bonds are issued and the joint waterworks system is operational,
the Villages shall repay the Project Bonds and Joint Water System Costs as follows,
subject to amendment(s) to this Agreement, made in accordance with Section 4(D)
below, to make the terms of this Agreement consistent with any later agreement(s) of the
Villages regarding the repayment of the Project Bonds:

The total Annual Cost of Water System Operation, the Cost of Water from the
Water Supplier and the Annual Repayment Obligation for the Project Bonds, shall be
paid by Morton Grove and Niles based on an annually determined “MG-N Cost of Water
per 1,000 Gallons” for the joint water system calculated as follows and paid based on
actual water consumption through the joint water system:

a. First, by determining the MG-N Cost of Water per 1,000 gallons for the
calendarffiscal year by dividing the cost components below by the Prior Year MG-N
Water Use in 1,000 of galions (for water usage between November 1 and October 31)
and adding the Wholesale Water Rate (annual cost of water per 1,000 gallons from the
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water supplier).

i. System Operating Annual Budget shall mean the annual budget to
support MG-N water supply transmission main operation from the water
source.

ii. Annual Debt Service Payment shall mean the annual MG-N payment for
debt service.

iii. MG-N Water Use in 1,000 gallons shall mean the total water received by
MG-N from Evanston or any other water supplier through the MG-N joint
waterworks system.

b. Second, at the conciusion of the fiscal year (January 1 to December 31)
each Village's actual total gallons of water obtained from the joint waterworks system wil
be determined and a true-up will be calculated based on audited costs with any
outstanding balance or surplus of funds calculated as a debt or credit to Morton Grove
and Niles based on actual water usage of each Village during the subject fiscal year.

Attached as Exhibit “A” to this Agreement are “Example Formuias” relating to
the above calculations of this Section 3(C): the MG-N Cost of Water/1,000 Gallons
Calcutation; and the End of Fiscal Year True-Up Calculation.

As part of the issuance of Project Bonds, the Villages agree to create and fund a
capitalized interest account using a portion of the Project Bond proceeds for purposes of
paying any preliminary Annual Debt Service Payments that may come due prior to the
completion of the Project. To the extent allowable in the authorizing and issuing
documents for the Project Bonds, the Villages further agree to provide for the
commencement of Annual Debt Service Payments after the completion of the Project so
that water revenue from the MG-N joint waterworks system can be used to pay the Debt
Service Payments. Each Village agrees to take and receive water in accordance with the
Water Supply Agreement entered into with Evanston.

Section 4. General Provisions.

A.

370074_4

Term. The term of this Agreement shall commence on its Effective Date and continue
until its mutual termination by the Viliages, or termination by one or more of the Villages,
upon sending written notice of its/their withdrawal from the Agreement.

Termination. Upon the termination of this Agreement, the Villages shall pay their
respective portion of the Project Costs incurred during the term of this Agreement
through the date of termination. Termination of this Agreement shall not relieve either
Village from its obligation to repay any outstanding Project Bonds.

Notice. All notices and other communications required or permitted under this
Agreement shall be in writing and may be personally delivered, faxed, e-mailed or sent
by first class mail, postage prepaid, addressed to the Village Management Staff at their
business mailing address and electronic telecommunications contact information. All
notices and other communications required or permitted under this Agreement shall be
deemed to have been received on the day when personally delivered, faxed, e-mailed or
three (3) calendar days after being mailed, as the case may be.
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D.

Complete Agreement. This Agreement contains the entire understanding between the
Villages and supersedes any prior understanding or written or oral agreements between
them with respect to the subject matter of this Agreement. There are no representations,
agreements, arrangements or understandings, oral or written, between and among the
Villages relating to the subject matter of this Agreement which are not fully expressed
herein. No oral modification, amendment or change shall be allowed to this Agreement.
Any modification, amendment or change to this Agreement shall be in writing and
approved and executed by the Village Management Staff.

Severability. If any provision of this Agreement or the application of any such provision
to either Village shall be determined by any court of competent jurisdiction to be invalid
and unenforceable to any extent, the remainder of this Agreement shall not be affected,
and each remaining provision of this Agreement shall be considered valid and shall be
enforced to the fullest extent permitted by law.

Consent to Waiver of Conflict of Interest. Before the Effective Date, the Villages have
consented to and agreed in writing that KTJ shall act as special legal counsel to, and
represent, both the Villages with regard to certain aspects of the Project, and KTJ that
shall handle legal matters pertaining to the Project.

IN WITNESS WHEREOF, the Corporate Authorities of the Village of Morton Grove and

the Corporate Authorities of the Village of Niles have approved this Agreement and directed that
this Agreement be signed on their behalf by their respective Village Management Staff, on the
days and year written below. The Effective Date of this Agreement shall be the date the last
signatory signs this Agreement, which date shall be entered on page 1 hereof.

370074_4
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VILLAGE OF MORTON GROVE

By:

SIGNATURE PAGE

Ralph E. Czerwinski
Village Administrator

Date: January 23, 2017

VILLAGE OF NILES

Connie Travis
Village Clerk

Date: January 23, 2017

Marlene Victorine
Village Clerk

Date:

By:
Steven Vinezeano
Village Manager
Date:
370074_4
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Exhibit “A”

“Example Formulas” Relating to Section 3(C) Calculations:

MG-N Cost of Water/1,000 Gallons
and

End of Fiscal Year True-Up Calculation

(attached)
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Legislative Summary

—

Resolution 17-03

A RESOLUTION AUTHORIZING THE APPROVAL AND EXECUTION OF

A WATER SUPPLY AGREEMENT BETWEEN THE CITY OF EVANSTON AND

introduced:

Synopsis:

Background:

Departs
Affected:

Fiscal Impact:

Source of
Funds:

Work Impact:

Admin
Recommend:

First Reading;

Special
Consider or
Requirements

Respectfully submitted%éf @ué ‘

THE VILLAGE OF MORTON GROVE AND THE VILLAGE OF NILES

January 23, 2017

This Resolution will authorize a 40 year water supply agreement among the city of Evanston
and the Villages of Niles and Morton Grove

The Villages of Niles and Morton Grove currently purchase water from the City of Chicago.
Morton Grove’s current 10-year contract with Chicago expires in 2018 and Niles’ contract
expires in 2019. The contract allows the City of Chicago to unilaterally determine the water
rate paid by the Village. Since 2008, the water rate charged by Chicago has risen by 114%.
Because of these large and unpredictable rate increases Niles and Morton Grove (“MG-N”)
began working together in 2013 to evaluate alternative water supply options,

In 2014 MG-N received proposals for long-term water supply agreements from the City of
Evanston and the Villages of Wilmette and Glenview. Morton Grove also received an
individual proposal from Wilmette/Glenview. Each proposal offered a safe, high quality,

reliable supply of Lake Michigan water, but the proposal from Evanston offered the best long
term savings.

Evanston and MG-N have negotiated a 40-year water supply agreement which includes two
ten-year extensions at the option of MG-N. The rate charged by Evanston is determined bya
fixed formula whereby MG-N will pay a percentage of the cost to operate, maintain and update
the Evanston water treatment facility plus an agreed rate of return. The initial 20]§ Evanston
water rate is expected to be $.81 per 1,000 gallons. By comparison, if Chicago raises its water
rate 2% per year, its 2019 rate will be $4.04 per thousand gallons. MG-N will need to construct
transmission mains and other infrastructure to transport the water from Evanston to Morton
Grove and Niles. The cost to design and construct this infrastructure is conservatively
estimated at approximately $90,000,000, which will be financed by bonds. After adding the
infrastructure construction and operations costs to the Evanston wholesale water rate, the total
Evanston rate is projected to be $3.47 in 2019. Over 40 year, Morton Grove is expected to
save over $98 million dollars from this agreement (assuming Chicago raises its rate by only
2% each year).

Legal, Administration, and Public Works, Finance Departments

A lower water rate will allow the Village to invest additional funds to upgrade and maintain its
local water infrastructure, as well as provide stable rates to residents and local businesses.
Enterprise Fund (sale of water to customers)

The Village Administrator Public Works Director, Village Engineer, Finance Director and
Corporation Counsel will oversee the implementation of the Agreement.

Approval as presented.
Not required.

None

Prepared by:

Ralph E. Czerwinski, VAll#ge Administrator Teresa Hoffman Zist , Corporation Counsel

Reviewed by: Reviewed by: —Mﬁ

#
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RESOLUTION 17-03

A RESOLUTION AUTHORIZING THE APPROVAL AND EXECUTION OF
A WATER SUPPLY AGREEMENT BETWEEN THE CITY OF EVANSTON AND
THE VILLAGE OF MORTON GROVE AND THE VILLAGE OF NILES

WHEREAS, the Village of Morton Grove (Village), located in Cook County, Iflinois, is a home rule
government under the provision of Article 7 of the 1970 Constitution of the State of Illinois, can exercise
any power and perform any function pertaining to its government affairs, including but not limited to the
power to tax and incur debt; and

WHEREAS, the President and Board of Trustees of the Village of Morton Grove, a home rule
Illinois municipal corporation (Morton Grove) and the President and Board of Trustees of the Village of
Niles, a home rule Illinois municipal corporation (Niles), have undertaken studies and analyses of the
feasibility of jointly establishing, acquiring, constructing and operating a common source of supply of
water and related waterworks system for the purpose of the delivery of potable drinkable water to their
respective residents, business owners, property owners, and governmental and institutional properties, and
in furtherance thereof, approved and entered ihto an Agreement entitled “Cost Sharing Agreement
Regarding Morton Grove And Niles Water Supply Matters” (the Cost Sharing Agreement) on January 23,
2017, as approved by Morton Grove Resolution 17-02 on January 23, 2017, and as approved by Niles by
Resolution on January 24, 2017; and

WHEREAS, as set forth in the Cost Sharing Agreement, Morton Grove and Niles (collectively, the
Villages) determined there was a need to jointly cooperate and share the costs of studying, analyzing, and
negotiating agreements regarding certain water supply matters involving the Villages, including but not
limited to the assessment of options for entering into a proposed Water Supply Agreement with one or
more Illinois municipalities, and the creation of and participation in a Joint Action Water Agency or a
Municipal Water Commission by the Villages; and

WHEREAS, after studying and analyzing the costs and benefits associated with different options
for water supply agreements for the Villages with one or more Illinois municipality(ies), the Villages have
determined it is in their best interests to jointly enter into a Water Supply Agreement with the City of
Evanston (“Evanston™), in order that the Villages and their respective water customers receive an adequate
supply of water from Evanston; and

WHEREAS, Morton Grove desires to approve and enter into an Agreement entitled “Water Supply
Agreement between the City of Evanston and the Village of Morton Grove and the Village of Niles” (the
Agreement) for the purposes set forth in the Agreement in substantial conformity with Exhibit “A”

attached hereto and made a part hereof;, and
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WHEREAS, Section 4 of the Agreement (Commencement of Obligation to Deliver and Receive
Water) sets forth the obligations of the Villages and Evanston with regard to the design and construction
work needed prior to commencement of the delivery of water from Evanston to the Villages under the
Agreement; and

WHEREAS, Section 5 of the Agreement (Rate) provides for the cost of the water sold by Evanston
and paid for by the Villages, and the means by which the rate for water sold under the Agreement is
calculated; and

WHEREAS, Section 7 of the Agreement (Water Supply; Allocation; Distribution) provides for
Evanston to sell and deliver water to the Villages, and for the Villages to purchase and receive water from
Evanston; and

WHEREAS, the Villages are still evaluating options for jointly acquiring and operating a common
source of supply of water and a related waterworks system, in order to connect their respective waterworks
systems to the waterworks system of Evanston, and the Villages may establish a Municipal Water
Commission together pursuant to Division 135 of Article 11 of the Illinois Municipal Code (65 ILCS 5/11-
135-1, et seq.) in furtherance thereof, to be known as the “MG-N Water Commission™; and

WHEREAS, in the event the Villages create the MG-N Water Commission, Section 15 of the
Agreement (MG-N Option to Create a JAWA or a Water Commission; Assignment) provides for the
automatic assignment of the Villages® rights and obligations under the Agreement to the MG-N Water

Commission, and the Villages shall have no further rights or obligations under the Agreement; and

WHEREAS, the President and Board of Trustees of the Village of Morton Grove have the authority
to enter into an Agreement pursuant to Morton Grove’ home rule powers as provided by Article VII,
Section 10 of the 1970 Constitution of the State of Illinois, the Illinois Intergovernmental Cooperation Act
(5 ILCS 220/1, ef seq.) and the Illinois Municipal Code (65 ILCS 5/1, et seq.), and find entering into the

Agreement is in the best interest of Morton Grove.

NOW, THEREFORE, BE IT RESOLVED BY THE PRESIDENT AND BOARD OF TRUSTEES
OF THE VILLAGE OF MORTON GROVE, ILLINOIS, AS FOLLOWS:

SECTION 1: The Corporate Authorities do hereby incorporate the foregoing whereas clauses into
this Resolution as though fully set forth therein thereby making the findings as hereinabove set forth.

SECTION 2: The President and Board of Trustees of the Village of Morton Grove authorize the
approval of the economic terms and the attached form of an agreement entitled Warer Supply Agreement
Between The City Of Evanston And The Village Of Morton Grove And The Village Of Niles (the

“Agreement”) for the purposes set forth in the Agreement, attached hereto as Exhibit “A”. The President
374409_1 2



and Board of Trustees of the Village of Morton Grove authorize and direct the Village Administrator, or his
designee, to execute the final version of the Agreement, which may contain certain non-substantive and
non-financial modifications that are approved by the Village Attorney, and to execute and deliver all other
instruments and documents and pay all costs that are necessary to fulfill Morton Grove’s obligations under
the Agreement.

SECTION 3: The President and Board of Trustees of the Village of Morton Grove authorize and
direct the Village Administrator, or his designee, to execute said Agreement, and to execute and deliver all
other instruments and documents and pay all costs necessary to fulfill Morton Grove’s obligations under
the Agreement.

SECTION 4: This resolution shall be in full force and effect upon its passage and approval.

PASSED THIS 23™ day of January 2017.

Trustee Grear
Trustee Minx
Trustee Pietron
Trustee Ramos
Trustee Thill
Trustee Witko

APPROVED by me this 23" day of January 2017

Daniel P. DiMaria, Village President
Village of Morton Grove
Cook County, Illinois

APPROVED and FILED in my office this
24™ day of January 2017.

Connie Travis, Village Clerk
Village of Morton Grove
Cook County, Hinois
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EXHIBIT “A”

WATER SUPPLY AGREEMENT BETWEEN THE CITY OF EVANSTON
AND THE VILLAGE OF MORTON GROVE AND THE VILLAGE OF NILES

(attached)
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DRAFT FOR DISCUSSION PURPOSES ONLY, SUBJECT TO FURTHER
NEGOTIATION AND MODIFICATION

WATER SUPPLY AGREEMENT BETWEEN
THE CITY OF EVANSTON AND
THE VILLLAGE OF MORTON GROVE AND

THE VILLAGE OF NILES
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Background

The City of Evanston (“Evanston™) is the owner and operator of a water intake, filtration,
treatment and pumping plant (the “Water Plant™) located at 555 Lincoln Street, Evanston,
Hlinois. The Water Plant is on the shore of Lake Michigan and Evanston draws water from
Lake Michigan for Evanston’s drinkable water, firefighting and fire protection needs for its
community, and for distribution and resale to its customers (“Evanston Water Utility”). The
Village of Morton Grove (“Morton Grove™) and the Village of Niles (“Niles”) (collectively,
“MG-N") want to purchase drinkable Lake Michigan water from the Evanston Water Utility for
the uses specifically allowed by this Agreement, inctuding but not limited to, distribution and

sale to customers of the Morton Grove and Niles water systems, respectively.

1. Parties
1.01 Parties

The parties to this Water Supply Agreement (“Agreement”) are Evanston, Morton Grove, and

Niles, who are at times referred to in this Agreement as a “Party” or collectively as the “Parties™.

2. Initial Term of Agreement; Extended Term; Service Year; Fiscal Year

2.01 Initial Term

Because of the significant financial commitment and debt obligations that MG-N is making and
incurring to expand its respective water systems to connect to the Evanston Water Utility under
the terms of this Agreement, the Initial Term (“Initial Term”) shall commence on the Effective
Date of this Agreement (as defined in Section 19.16 (Effective Date)) and shall end at 11:59 p.m.
on December 31, thirty nine (39) years after the Effective Date of this Agreement.

2.02 Extended Term

The Initial Term of this Agreement shall be extended for up to two (2) consecutive terms
(generally referred to as an “Extended Term” or specifically referred to as the “First Extended
Term™ and the “Second Extended Term”) in the sole discretion of MG-N, upon written notice by

MG-N delivered to Evanston in writing not less than five (5) years prior to the termination date
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of the then-existing Term. The First Extended Term and the Second Extended Term will each be
ten (10) years in length, unless MG-N delivers notice of its intention to not extend the Initial
Term or any Extended Term of this Agreement. If MG-N elects to extend this Agreement for the
Second Extended Term, then this Agreement shall renew automatically at the end of the Second
Extended Term at ten (10) year intervals thereafter, unless either Party conveys written notice of
its intention to terminate this Agreement not less than five (5) years prior to the termination date

of the then-existing Term.

2.03 Service Year; Fiscal Year

Each Service Year (“Service Year”) under this Agreement will be the time period of January 1%
to December 31, Fach Fiscal Year (“Fiscal Year™) under this Agreement will be the time period

of January 1* to December 31,

3. Water Defined
3.01 Water Defined

In this Agreement, Water means Lake Michigan water that is safe for human consumption (i.e.
drinkable water) and that meets or exceeds the requirements of any current or successor federal,
state of Illinois, or local agency or governmental authority having jurisdiction over the operation
of public water supplies. Evanston shall supply water that is like kind and quality with that
supplied by Evanston to its other customers. Whether “water” is capitalized in this Agreement or

not, it shall have the meaning set forth in this Section.

4, Commencement of Obligation to Deliver and Receive Water

4.01 MG-N Notice to Evanston to Proceed with Preliminary Project Phase Work

Not more than thirty (30) calendar days after MG-N awards the corridor and route study relative
to identifying the optimum MG-N water transmission route from the Point of Delivery (defined
in Section 6.01 (Water System Definitions and Related Terms)) between the Evanston
Connection Facilities and the MG-N Water System, MG-N shall deliver to Evanston in writing a

notice to proceed on preliminary design of the Evanston Connection Facilities.
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4.02 MG-N Notice to Evanston to Proceed with Final Engineering Design

Not more than thirty (30) calendar days after MG-N awards the final engineering design work
for the MG-N Water System, MG-N shall deliver to Evanston in writing a notice to proceed on

final engineering design of the Evanston Connection Facilities.

4.03 MG-N Notice to Evanston to Proceed with Construction
Not more than thirty (30) calendar days afier MG-N awards the first construction contract
relative to the construction of the MG-N Water System, MG-N shall deliver to Evanston in

writing a notice to proceed on construction of the Evanston Connection Facilities.

4.04 Delivery Date
Evanston shall deliver water to MG-N, or to Morton Grove or to Niles on a date mutually agreed

by the Parties, but no later than one hundred and twenty (120) calendar days of receiving written
notice from MG-N (or Morton Grove or Niles) that MG-N (or Morton Grove or Niles) is ready

to receive water.

4.05 MG-N Payment for Water; Water During Construction

Except for water usage during construction and testing of the Project improvements, MG-N shall
not be responsible to pay for any water charges under this Agreement until the improvements
and construction at the Point of Delivery, are completed, and until Evanston delivers water to
MG-N or Morton Grove or Niles for resale to its customers. During the construction and testing
of the improvements at the Point of Delivery, Evanston will charge MG-N for its water usage at
the water rates and charges identified in Section 4.07 (Water Rate Payable to Evanston in Service
Years 2018, 2019, and 2020) of this Agreement.

4.06 Phased Water Delivery to Morton Grove and Niles

Due to separate, existing water supply contract obligations of Morton Grove and Niles with the
City of Chicago, Morton Grove may elect, by sending written notice pursuant to Section 4.04
(Delivery Date) to receive water under this Agreement before Niles receives water from
Evanston. If Morton Grove elects to receive water under this Agreement before Niles, all water
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charges incurred by Morton Grove shall be due and owing to Evanston solely from Morton
Grove, not Niles. If Niles elects to receive water from Evanston before Morton Grove, then the
notice and payment obligations set forth in the preceding sentences applicable to Morton Grove
shall apply to Niles. From and after the date that both Morton Grove and Niles are receiving
water under this Agreement, the water charges shall be the responsibility of MG-N.

4.07 Water Rate Payable to Evanston in Service Years 2018, 2019, and 2020
The Parties agree that the identification of the total equivalent water rate payable to Evanston per

1,000 gallons supplied to MG-N in Service Years 2018, 2019, and 2020 will be as follows:

MG-N Not
to Exceed Morton Grove Only | Niles Oniy Not To
Service Year Rate Not To Exceed Rate Exceed Rate
2018 S 0.78 S 0.84 S 0.85
2019 S 0.81 S 0.86 S 0.87
2020 S 0.94 S 1.01 S 1.01

The above rates may be adjusted down based on final rate calculations as provided for in Section
5 (Rate). The rate charged to MG-N for water sold for construction and testing shall also use the
above table. No True Up will be calculated for water sold for construction and testing purposes.
Except for water sold to MGN for construction and testing, if the actual rate incurred at any time
during Service Years 2018, 2019, or 2020 is different than the scheduled rate set forth in this
Section, a “True-Up” calculation, in accordance with Section 5.08 (True-Up) will be completed
no later than thirty (30) days after the Evanston Comprehensive Annual Financial Report
(“CAFR”) applicable to that Service Year is completed. The Parties attached as Group Exhibit
“A” to this Agreement an illustrative example of the “True-Up” process, including an
identification of the formula and its components that will be used in performing the “True-Up”
calculation. Any credit due to MG-N or Morton Grove or Niles will be allocated to that Party
according to the process outlined in Section 5.08 (True-Up) of this Agreement. All water charges
otherwise required to be paid under Section 4.06 (Phased Water Delivery to Morton Grove and
Niles) will be payable by MG-N, or Niles, or Morton Grove, as the case may be.
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4.08 Water Rate Payable to Evanston in Service Years 2021 and Thereafter

The Parties agree that the identification of the total equivalent water rate payable to Evanston per
1,000 gallons supplied to MG-N in Service Years 2021 and thereafter will be calculated in

accordance with Section 5 (Rate) below.

4.09 Rate Equity Parameters

Unless otherwise agreed to by the Parties, the water rate charged to any new wholesale water
customers who have a total IDNR water allocation less than one hundred and fifty percent
(150%) of the total IDNR water allocation of MG-N shall be calculated based on terms that are
not more favorable than the water rate formula set forth in Section 5.03 (Return on Rate Base),

Section 5.04 (Depreciation Charge), and Section 5.05 (Quantity Charge).

5. Rate

3.01 General Principles and Policies
The Parties agree that the definitions, policies and principles described in the AWWA M-1, the

“Principles of Water Rates, Fees and Charges published by the American Water Works
Association, Sixth Edition”, as amended, may be used as a reference guide for the Parties under
this Agreement. However, in the event of a conflict or inconsistency between any provision or
term of the AWWA M-1 and this Agreement, the provision or term of this Agreement shall

govern.

5.02  Billing and Payments
Evanston shall submit all water bills to MG-N on a monthly basis. MG-N shall pay all amounts

due to Evanston pursuant to this Agreement in accordance with the Local Government Prompt
Payment Act, 50 ILCS 505/1 et seq. (“LGPPA”). The water bills shall be itemized with sufficient
detail to inform MG-N that the charges and fees set forth in each monthly bill conform to the
agreed-upon rates and cost components set forth in this Agreement. If payment is not made
within the required thirty (30) calendar day period, Evanston will charge MG-N a penalty for late
payment of water bills in accordance with the interest penalty provision contained in Section 4 of

the LGPPA (50 ILCS 505/4). No other penalty can be assessed against MG-N for late payments
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of water bills, except for Evanston’s optional right to terminate this Agreement for nonpayment
as provided for in Section 18.01 (Termination by Evanston). Evanston’s termination option is
subject to the right of MG-N to resolve any late payment within the applicable cure period.
The billing structure will conform to the rates and components identified and defined below:
-+ Demand Charge: A fixed monthly payment consisting of (i) one-twelfth (1/12th) of the
Annual Return on the Fair Value Rate Base as determined in accordance with Section
5.03 (Return on Rate Base) and (ii) a Depreciation Charge determined in accordance with
Section 5.04 (Depreciation Charge).
¢ Quantity Charge: A payment based on the quantity of water delivered through the
metering point(s) to MGN’s water system multiplied by the Quantity Rate determined in

accordance with the provisions of Section 5.05 (Quantity Charge).

5.03 Return on Rate Base

The “Rate Base” consists of those components of Evanston’s Water Utility relating to assets in
the Source of Supply, Filtration, Pumping Plant, Treatment Plant, Water Plant and Transmission
locations (the “Evanston Water Utility Components”). These Water Utility Components in
service as of December 31, 2015, are identified in the “Evanston Water Utility Components
Sheet” which is part of attached Group Exhibit “B” (Example of Rate Calculation for MG-N
Water Rate for Service Year 2017 Based on Evanston Audited Information for Fiscal Year 2015)
to this Agreement. The Parties to this Agreement understand and acknowledge that these
Evanston Water Utility Components will adjust annually as of the end of each Fiscal Year to
reflect additions to, and retirements of, Evanston Water Utility Components. The Parties to this
Agreement understand and acknowledge that these Evanston Water Utility Components may
adjust between the Effective Date of this Agreement and the date of delivery of water. Evanston
shall be included as a component of the Evanston Water Utility for purposes of asset allocation
and rate making related to asset allocation only for MG-N.
s Original Cost Rate Base: The components of the Rate Base valued at the original cost to
Evanston of the acquisition, engineering, construction and installation of the assets of the

Water Utility as identified in the most recently available Evanston Comprehensive
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Annual Financial Report (“Evanston CAFR”), minus accrued depreciation as of the end
of the Fiscal Year used as a basis for determining Water Charges under this Agreement.
Reproduction Cost New Rate Base: The components of Rate Base valued initially in the
most recently available Evanston CAFR prior to the commencement of delivery of water
under this Agreement. Reproduction Cost New Rate Base will be recalculated as of the
end of each succeeding fifth Fiscal Year, starting in 2020, reflecting components then
properly allocated to the Rate Base pursuant to this Agreement. The recalculation of the
Reproduction Cost New Rate Base will utilize the most current valuation of the Evanston
Water Utility, as identified by a reputable qualified consulting engineering firm
experienced in water works valuation hired by Evanston. Accrued depreciation identified
by the engineering firm’s valuation study, plus accrued depreciation which occurred from
the date of the valuation to the end of the applicable Fiscal Year of the rate determination,
will be deducted from the reproduction cost new of the plant in service at the end of the
Fiscal Year.

Fair Value Rate Base: This will be calculated initially in the most recently available
Evanston CAFR prior to the commencement of delivery of water under this Agreement.
The Fair Value Rate Base will be recalculated as of the end of each succeeding fifth
Fiscal Year, starting in 2020, and will consist of the sum of fifty percent (50%) of the
original Cost Rate plus fifty percent (50%) of the Reproduction Cost Rate Base as of
the calculation date. The Fair Value Rate Base will be subject to annual adjustment as of
the end of the Fiscal Year between Fair Value Rate Base recalculations to reflect
additions to and retirements of Water Utility assets contained in the Rate Base during the
Fiscal Year. The next verification of the elements of the Fair Value Rate Base will be
performed by Burns and MacDonnell in 2020 (or its successor entity selected by
Evanston, as the case may be), and then once every five (5) calendar years thereafter.
Additions will be valued at their original cost until recalculation of the Fair Value Rate
Base, at which time such additions will be valued in the same manner as the Fair Value
Rate Base. Retirements will be valued at their fair value as reflected in the last previous

Fair Value Rate Base computation.
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e Annual Return on Rate Base: The Annual Return on Rate Base will be multiplied nine
and one half percent (9.5%) on the MG-N share of the Fair Value Rate Base identified
in the most recently available Evanston CAFR, and otherwise conform to the cost of
service principles identified in Section 5.01 (Ratemaking Principles and Policies). The
MG-N share of the Fair Value Rate Base will be determined by allocating to MG-N a
portion of such Fair Value Rate Base, as adjusted and recalculated from time to time as
provided by this Agreement. This adjustment will be based upon the ratio of each
Evanston Water Utility customer allocation, which includes the City of Evanston’s
allocation, compared to the total allocation of all Evanston Water Utility customers
established by order of the Illinois Department of Natural Resources (“IDNR”) during the
Fiscal Year.

5.04 Depreciation Charge
These charges will be calculated as of the end of each Fiscal Year following commencement of

the delivery of water to MG-N and will consist of one-twelfth (1/12th) of an annual depreciation
charge, calculated by applying the depreciation rates utilized by Evanston identified in Group
Exhibit “C” (Depreciation Rates) to this Agreement, to the original cost of the depreciable
Water Utility asset defined in Section 5.03 (Return on Rate Base) in service contained in the Fair
Value Rate Base allocated to MG-N. As of the date when any depreciable Water Utility asset
will be placed in service or any depreciable Water Utility asset in the Fair Value Rate Base is
retired from service, charges of depreciation to MG-N will be correspondingly adjusted as of the

end of the Fiscal Year in which the addition or retirement took place.

5.05 Quantity Chargce

MG-N will pay Evanston a Quantity Charge based upon a Quantity Rate equal to MG-N’s share
of the “Operating Costs” per 1,000 gallons of water delivered to the Point of Delivery. The
“Operating Costs” to be included in determining the Quantity Rate are the costs assigned to the
functions of Administration, Pumping, Filtration, and Distribution, identified in the Evanston
CAFR of the Evanston Water Fund described in Group Exhibit “B* attached to this Agreement.
The Operating Costs applicable to water deliveries during the Service Year will be determined
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based on the results of operation of the Evanston Water Utility, as audited by independent
certified public accountants selected by Evanston, as reviewed by MG-N. The total Quantity
Charge will be adjusted at the end of each Service Year to reflect the actual, total Quantity
Charge owed to Evanston based on the Fiscal Year Operating Costs finally determined by the
latest annual audit performed by the current Evanston independent certified public accountant as
defined in Section 5.08 (True Up). In determining the Quantity Rate, Operating Costs will be
allocated to MG-N based upon the ratio of its Average Day Demand identified in Section 7
(Water Supply; Allocation; Distribution) of this Agreement supplied by the Evanston Water
Utility, to the aggregate of the Average Day Demand of all Evanston Water Utility, MG-N and
other customers or users of the Evanston Water Utility system during the Fiscal Year. The
Quantity Rate will not include any portion of any costs included in computing the Fair Value
Rate Base, Annual Return on Rate Base or Depreciation Charge.

3.06 Demand Charge and Quantity Charge Smoothing
¢ Demand Charge Cap. Upon completion of the Clearwell Project immediately south of

the Evanston Water Utility, and upon completion of the Intake Replacement Project, but
not later than the end of year 2022, any increase and decrease in any Evanston Water
Utility Asset shall not increase the total rate charged to MGN by more than four percent
(4%) per year until the entire cost of the Evanston Water Utility Asset has been
recovered by either Party compared to the cost change that would have occurred if the
Evanston Water Utility Asset change was not smoothed. No cap or smoothing will be
calculated due to the change in total customers utilizing the Evanston Water Utility, Any
increased capital costs associated exclusively with the acquisition of new customers by
Evanston will not be included in the rate calculation for MG-N. MG-N’s rate shall not be
increased as a result of the acquisition of new Evanston customers. Evanston may
accelerate the replacement of assets assigned to MGN, as needed, to add a new Evanston
customer or may add new assets beneficial to MGN, provided that the new rate for MG-N
is equal to or less than the then-current MGN rate.

* Quantity Charge Cap. The Parties agree to cap any annual increase to the labor costs

portion of the Operating Costs that are used to determine the Quantity Rate based on the
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actual, annual aggregate cost increase (if any), but not to exceed the greater of four
percent (4%) average of the annual percentage increases of labor costs for public works
employees of Evanston, Morton Grove and Niles (e.g., Evanston increase (4.4%) plus
Morton Grove increase (4.0%) plus Niles increase (4.14%) divided by three equals a
4.167% increase).

5.07 MG-N Audit Rights
Not more than once per year, MG-N shall have the right to audit all parts of the water charges,

and the components thereof, as well as any other fees, charges, or assessments provided for in
this Agreement. MG-N’s right to audit includes, but is not limited to, the Demand Charge, the
Quantity Rate, the Quantity Charge, the Rate Base and the Depreciation Charge, as well as any
other components of the water charges. Evanston shall reasonably cooperate with requests by
MG-N and its auditors regarding reasonable requests for documents and information needed to
complete the audit related to the rights and obligations of the Parties under this Agreement. Each

Party is responsible for its respective costs of the audit.

5.08 True-Up
At the end of each Service Year and subject to Section 5.07 (MG-N Audit Rights), there will be a

final Quantity Charge or credit issued by Evanston to MG-N to adjust the total Quantity Rate
calculated by utilizing the latest available Fiscal Year audited Operating Costs. Any adjustments
to the water charges, and the components thereof, as well as any other fees, charges, or
assessments provided for in this Agreement, that require additional payment to Evanston by MG-
N or any credit to MG-N by Evanston shall be calculated as part of this annual True-Up process.
The Parties have attached as Group Exhibit “A” to this Agreement, illustrative examples of the
“True-Up” process. After the True-Up process and any dispute resolution process are completed,
this final charge or credit shall be paid by the responsible Party within thirty (30) calendar days
of the issuance of the invoice or credit by separate payment or as otherwise mutually agreed to in
writing by the Parties.
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6. Water System Definitions

6.01 Water System Definitions and Related Terms

In this Agreement, the following definitions apply:

374534_3

Evanston Clearwell Project: The replacement of the 5.0 MG treated water storage facility
located on the south side of Lincoln Street opposite the water treatment plant (See,
Group Exhibit “B”, #203 of the Treatment Plant asset list).

Evanston Connection Facility: Evanston control valve, delivery meter, piping and other
components necessary to supply water to MG-N that will be housed in an underground
vault near the intersection of McCormick Boulevard and Emerson Street and owned by
Evanston and included as a transmission component in the rate base,

Evanston Facilities Adjustments: Modifications to the Evanston distribution system near
the intersection of McCormick Boulevard and Emerson Street necessary to construct the
Evanston Connection Facility and continue delivery of water to the Village of Skokie.
Evanston Intake Replacement Project: The replacement of Evanston’s 36” and 427
diameter intake(s) and all appurtenances thereto (See Group Exhibit “B”, #9 and #13 in
the Source of Supply asset list).

Evanston Water Utility: The assets in the Source of Supply, Pumping Plant, Treatment
Plant, Water Plant and Transmission locations in service as of December 31, 2015, and
identified in Group Exhibit “B” to this Agreement, which components may adjust
annually as of the end of each Fiscal Year to reflect additions to, and retirements of,
Water Utility components.

Morton Grove Water System: The infrastructure that makes up the Morton Grove Water
System, including but not limited to, the water treatment, pumping, storage, distribution
and delivery system, pump stations, transmission and distribution mains, valves, meters,
and connection facilities.

Niles Water System: The infrastructure that makes up the Niles Water System, including
but not limited to, the water treatment, pumping, storage, distribution and delivery
system, pump stations, transmission and distribution mains, valves, meters, and

connection facilities.
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e  MG-N Water System: The infrastructure that makes up a shared waterworks system that
extends from the Point of Delivery to the Morton Grove Water System and the Niles
Water System, including the MG-N connection facilities.

e Point of Delivery: The point of connection of the MG-N Water System and the Evanston
Connection  Facility adjacent to the underground vault near the intersection of
McCormick Blvd. and Emerson Street.

¢ Project: The construction of the Evanston Connection Facilities, the Evanston Facilities
Adjustments, the MG-N Water System, and all related and necessary improvements made
to the Evanston Water Utility, the Morton Grove Water System, and the Niles Water
System, as provided for in this Agreement.

» To the extent a word or term is used in this Agreement that is not defined herein, the first
source of interpretation of the word or term shall be its definition in the AWWA M-1
Manual or other AWWA publication pertaining to water transmission and distribution
facilities (if defined therein), then any applicable federal or state laws (e.g., Clean Water
Act) and then the common definition found in the most recent edition of any mutually
agreed upon nationally published dictionary (e.g., Webster’s Dictionary or Merriman’s
Dictionary).

7. Water Supply: Allocation: Distribution

7.01 Water Supply, Sale and Purchase; Allocation
Evanston will sell and deliver to MG-N the full water requirements of the MG-N Water System,

except as otherwise set forth in this Agreement. MG-N will purchase all of the water it receives

from Evanston in accordance with this Agreement.

Morton Grove, Niles and MG-N, and their successor entities, are each responsible to obtain and
maintain a water allocation from the Illinois Department of Natural Resources (“IDNR”). In this
Agreement, Average Day Demand (“ADD”) means the IDNR allocations established in
November 2011 for Morton Grove and Niles. In this Agreement, Maximum Flow Rate (“MFR”)

means the rate of flow that Evanston is required to provide at the Point of Delivery.
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The Maximum Flow Rate to Morton Grove and Niles is based on the Year 2030 IDNR allocation
assigned to Morton Grove and Niles multiplied by a 1.65 peaking factor.

¢ lllustrative formula for calculating the MFR for Morton Grove and Niles: Morton Grove
Year 2030 IDNR allocation = 3.880 x 1.65 = 6.402 Million Gallons Per Day (“MGD™)
MFR.

* Niles Year 2030 IDNR allocation = 5.146 x 1.65 = 8.491 MGD MFR,

¢ Total Maximum Flow Rate at Point of Delivery by Evanston to MG-N throughout the
Term of this Agreement shall be 14.893 MGD MFR.

7.02 Emergency Connections

This Agreement will not prohibit MG-N or Evanston from entering into any emergency water
service agreement with another municipality, water agency, or other source, Nothing in this

Section will prevent Evanston’s right to collect all water charges provided for in this Agreement.

7.03 Coefficient of Friction

MG-N shall maintain its transmission mains to provide a coefficient of friction (“C-factor™) to be
determined after the completion of the final design engineering for the MG-N Water System,
which C-factor will be incorporated into this Agreement by a jointly executed side-letter issued
prior to the delivery date of water. Unless otherwise agreed to by the Parties, the C-factor rating
of the MG-N Water System between the Point of Delivery and the MG-N booster station or MG-
N (referred to as the “Evanston Pressurized Zone” of the MG-N Water System) receiving
reservoir shall not be less than a C-factor rating of 90. If the C-factor falls below 90 within the
Evanston Pressurized Zone of the MG-N Water System, Evanston is not required to meet the
Maximum Flow Rate as indicated in Section 7.01 (Water Supply Sale and Purchase; Allocation).
The Maximum Flow Rate shall decrease directly on a one to one basis with the decrease in C-
factor rating {e.g., 80 C-factor = 80% maximum flow rate). The C-factor is identified in Cameron
Hydraulic Data, or equivalent successor statement of measure, and typically used for the design
of concrete pipes to reflect the roughness of the pipe after many years of operation. MG-N shall
test its transmission mains beginning in Year 2023, and every fifth year thereafter, to determine

the C-factor rating and promptly provide those results 1o Evanston to ensure adherence to this
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requirement. If the transmission main(s) of MG-N fail to meet the required C-factor rating as set
forth in this Section, then another C-factor test shall be conducted during the subsequent Service

Year,

7.04 Pressures

Evanston will supply water to MG-N by direct pressure from the Evanston Water Plant without
intermediate pumping from reservoirs. Evanston shall control operating pressures within its
water distribution system and adjust such pressures according to the water demands within its
water distribution system to ensure that the pressure at the Point of Delivery is at all times

between 40 and 50 pounds per square inch (“PSI”).

7.05 Supply and Service Agreement Only: Title to Water

Nothing in this Agreement shall be construed as granting any proprietary or other interest in the
Evanston Water Utility to MG-N. Nothing in this Agreement shall be construed as granting any
proprietary or other interest in the MG-N Water System to Evanston. Evanston and MG-N agree
that this Agreement is solely an agreement for the sale and purchase of a supply of Water and
related services. Title to Water passes at the Point of Delivery from Evanston to MG-N.
Evanston agrees to deliver an adequate water supply on a regular basis to maintain MGN water
requirements as provided for in this Agreement. Evanston agrees to not utilize off-peak pumping

to meet the MG-N water requirements, unless requested by MG-N.

7.06 Temporary Restriction

Evanston has the right to restrict, on a temporary basis, the supply of water to MG-N in order to
ensure an adequate water supply to all customers of the Evanston Water Utility for basic water
services, and firefighting purposes, provided that the duration of the temporary water restriction
is limited to the minimum time period necessary to resolve the condition or unforeseen
emergency that caused the temporary restriction. Evanston shall take immediate, commercially
reasonable actions to fix, repair, employ a temporary solution until a permanent solution is
available or resolve the condition or unforeseen emergency that caused the temporary water

restriction. If there is an insufficient water supply available to serve MG-N and all other
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customers, MG-N will receive its pro-rata share of the amount of water based on the IDNR
Allocation(s) that is stored and available at the Evanston Water Utility as defined and identified
in the then current Group Exhibit “B” to this Agreement. If Evanston temporarily restricts the
supply of water to MG-N under this Section, it shall deliver immediate written notice to MG-N
that explains the reason(s) for the restriction, identifies the estimated reduction in the volume of
water to be supplied to MG-N and the anticipated duration of the reduction in water supply
service. During the first twenty-four (24) hour period of the temporary water restriction,
Evanston shall providle MG-N with status reports in subsequent eight (8) hour(s) intervals
relative to the progress in resolving the condition or unforeseen emergency that caused the
temporary water restriction. If the temporary water restriction extends or is anticipated to extend
beyond a twenty-four (24) hour period, the Parties agree to meet to discuss commercially
reasonable options and actions to fix, repair, employ a temporary solution until a permanent
solution is available or resolve the condition or unforeseen emergency that caused the temporary

water restriction.

7.07 Maintenance

Scheduled maintenance and repair to the Evanston Water Utility or the MG-N Water System that
may impact water supply and service to MG-N cannot be done except upon prior notice to the
other Parties of not less than five (5) days. Scheduled maintenance to water system infrastructure
during peak demand periods shall be avoided to the extent possible. Notice of emergency
maintenance or repair will be provided by the Party performing the maintenance and repair to the
other Party as soon as practicable under the circumstances. Each Party agrees to maintain their

respective water systems in accordance with the manufacturers’ warranty and operational

specifications.

7.08 MG-N Option to Purchase Water from Other Suppliers

Notwithstanding any other provision in this Agreement, MG-N may purchase water from other
water suppliers under the following two (2) situations. First, MG-N may purchase water from
other water suppliers to the extent Evanston fails to deliver to MG-N the full water requirements
up to the total amount of the IDNR allocations as required by this Agreement. In the event of
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such failure by Evanston, but excluding temporary restriction(s) under Section 7.06 or
maintenance situations under Section 7.07 above, Evanston shall provide written notice to MG-N -
of the service failure, which shall include a description of the operational or technical reasons for
the failure to deliver MG-N’s full water requirements. Second, MG-N may purchase water from
the City of Chicago under non-emergency conditions in order to maintain an active, operational

water supply connection.

7.09 Surges and Back-Flows
No surges or back-flows into any Party’s water system are allowable under this Agreement.

7.10 MG-N Res

MG-N is responsible for damage to the Evanston Water Utility or of any of its customers due to

onsibility for Damage to Evanston’s Water Utili

surges and back-flows caused by malfunction or misuse of MG-N’s Water System, including,
without limitation, valve operation or booster station operation, excluding damage where
Evanston is responsible for the operation of the MG-N Water System, including, without
limitation, its valve operation or booster station. MG-N shall install a flow control system and a
pressure recording system consisting of remotely operated flow control valve(s) at the MG-N
receiving reservoir(s). MG-N shall provide the necessary equipment to transmit pressures, rates
of flow and receiving reservoir(s) elevations prior to delivery of water by Evanston. All devices
necessary for the control and transmission of pressures, levels and rates of flow of water
furnished to MG-N that are part of the MG-N Water System shall be provided and maintained by
MG-N, and comply with the provisions of Section 10 (Meters and Measurements; Meter
Testing). Water pressure and rate of flow readings shall be transmitted to the Evanston Pumping
Station. All flow control valves within the Evanston Water Utility shall be controlled by

Evanston in accordance with the provisions of this Agreement.

7.11 Evanston’s Responsibility for Damage to MG-N’s Water System

Evanston is responsible for damage to the MG-N Water System or of the water systems any of

its customers due to surges and back-flows caused by malfunction or misuse of Evanston’s
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Water Utility, including, without limitation, valve operation, booster station operation or pump

station operation.

7.12 Operating Meetings and Plan

Evanston shall provide to MG—N; at no cost to MG-N, with a copy of Evanston’s most recently
prepared anmual operating plan and capital plan related to the Evanston Water Utility
(*“Operating Plan™) no less than thirty (30) calendar days before each operations meeting
provided for in this Section. Evanston shall convene an operations meeting with MG-N at least
two (2) times per year for every year this Agreement is in effect. Meetings may be in person or
may be convened through mutually acceptable electronic means. Evanston shall provide MG-N
with copies of all required State or Federal filings that Evanston is required to file regarding its
operation of its Water Utility and Water System. Evanston will provide MG-N with its then
applicable Operating Plan related to the Evanston Water System prior to the date of first delivery
of Water to MG-N.

7.13 Continuity of Operations Plan

Evanston agrees to provide a copy of the most recent WTP/Evanston Water Utility System

evaluation report, along with a status report on the actions taken on the recommendations made
in that report by March 1, 2017.

Evanston agrees to have a plant evaluation performed by a consultant in Year 2018 and every ten
(10) years thereafter. This evaluation shall review each system and component of the Evanston
Water Treatment Plant (“WTP”), and the portions of the Evanston Water Utility System that
serves MG-N, to determine their useful life and dependability in order to meet the needs of the
users of the WTP, and shall be summarized in a report. This report will be made available to
Evanston’s wholesale water customers and MG-N. The Parties agree to meet and confer
regarding the scheduling and implementation of any recommendations provided in the report
during meetings convened under Section 7.12 (Operating Meetings and Plan) and Evanston
agrees to update iis capital improvement plan annually to address the report recommendations
and share this information with MG-N.
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Evanston has a vulnerability assessment report for the WTP and the Evanston Water Utility
System and agrees to update the report on an as needed basis, and will be available for review by
MG-N. This report is currently an exempt public record under the Illinois Freedom of

Information Act.

8. Existing and Future Customers of Evanston; MG-N Other Users

8.01 Existing and Other Water Customers Served by Evanston

Evanston agrees that it will continue to supply water to its existing customers without impairing
MG-N’s right to Water service from Evanston under this Agreement, or impairing Evanston’s
ability to deliver Water to MG-N under this Agreement. Nothing in this Agreement limits
Evanston executing new, modified or amended agreements with any other current or future
wholesale water customer served by Evanston. Evanston shall give MG-N at least six (6)
calendar months prior written notice before Evanston enters into a contract to serve a new
wholesale water customer or enters into an addendum to amend any water supply agreements
with existing wholesale water customers. Evanston shall provide MG-N with copies of the
contract and/or the addendum and the cost / benefit analysis report provided to the Evanston City
Council, prepared in regard to the addition of a new wholesale water customer or customer
whose IDNR allocation has been changed, and MG-N may provide Evanston with written
comments regarding this subject. MG-N agrees Evanston has the right to serve new wholesale
water customer(s) subject to its obligations to MG-N under this Agreement.

In the event of the loss of the Northwest Water Commission (“NWC”) between the years of
2034-2047, the change in the total rate increase shall be calculated, and MG-N shall be assessed,
not more than fifty percent (50%) of the rate increase incurred by the loss of NWC. Assuming
the loss of NWC between the years of 2034-2047, total MG-N rate increases shall be capped at
eight percent (8%) per annum. Evanston shall take all commercially reasonable actions to
reduce all assets in use at the WTP to reflect the new plant demand without NWC. After 2048,
MG-N rates shall be recalculated according to this Agreement.
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8.02 Right of MG-N to Supply Water to Other Users
MG-N has the right to resell Water it owns under this Agreement to existing and future water

users of MG-N’s Water System, provided that MG-N does not exceed its ADD under its then

current IDNR water allocation, as determined by the IDNR or its successor regulatory agency.

MG-N shall give Evanston at least six (6) calendar month prior written notice before MG-N
enters into a contract to service any new water customer(s), and MG-N shall provide Evanston
with copies of the contract and the cost / benefit analysis report in prepared in regard to the
addition of a new wholesale water customer. Evanston may provide MG-N with written

comments regarding this subject.

8.03 Liability for Unreasonable Delay by MG-N
If MG-N fails or refuses to complete the MG-N Water System as required by this Agreement,

then MG-N shall pay to Evanston all reasonable, actual, documented costs incurred by Evanston
as listed in Section 18.03 (G, H, or I) (Termination by MG-N), and in Sections 4.01 (MG-N
Notice to Evanston to Proceed With Preliminary Project Phase Work) through 4.07
(Commencement of Obligation to Deliver and Receive Water). If MG-N fails to complete the
MG-N Water System due to a Force Majeure Event(s) or any other delays that prevent the
completion of MG’s Project Improvements until after the Delivery of Water (Section 4.04), MG-
N shall not be obligated to pay to Evanston any costs or penalty, provided that MG-N has taken
and continues to take all commercially reasonably actions to complete the MG-N Project

Improvements as soon as reasonably possible after the expected Delivery Date Of Water.

8.04 Liability for Unreasonable Delay by Evanston

If Evanston fails or refuses to complete the components at the Point of Delivery in a
commercially reasonable time frame as outlined in Section 4.01 {MG-N Notice to Evanston to
Proceed with Preliminary Project Phase Work) through Section 4.07 (Commencement of
Obligation to Deliver and Receive Water) and MG-N are unable to receive water from Evanston
by the anticipated initial delivery date of water, or such other alternate water delivery date, as
provided for in Section 4.01 (MG-N Notice to Evanston to Proceed with Preliminary Project
Phase Work) through Section 4.07 (Commencement of Obligation to Deliver and Receive
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Water) above, due to such failure or refusal by Evanston, then Evanston will pay to MG-N the
difference between the water rate that would have been charged by Evanston under this
Agreement, and the then-applicable Chicago water rate (or the water rate charged by an alternate

water supplier).

9. Facility Completion Schedule

9.01 Specifications and Sequence of Construction for the Project
Improvements

After the approval of this Agreement, and subject to the notice to proceed provisions set forth in
this Agreement, the Parties agree to work cooperatively together and to share relevant
information to develop their respective specifications for their own Project improvements and to
prepare constrﬁction schedules and operating procedures for the Project improvements, including
the joint review of preliminary design plans a\md final design plans for review comment purposes
and delivery of periodic status reports by each Party relative to the Evanston Connection
Facilities and the MG-N Water System.

9.02 IEPA and Other Approvals for the Project

The Parties agree to apply for, obtain and maintain all permits, licenses and other approvals
required by the federal, state, county and local governments and governmental regulatory

agencies with jurisdiction over the Project.

9.03 Easements, Licenses, Permits, Fees and Approvals
A. Evanston. Evanston shall take all necessary action to provide and grant to MG-N easements,

permits and licenses for the construction of the MG-N Water System on Evanston-owned or
controlled real property or easement premises and within Evanston’s corporate boundaries.
Evanston agrees to waive all required permit fees, license fees and plan review fees that would
otherwise be paid by MG-N to Evanston related to this Project. However, Evanston will not be

responsible for any costs not on Evanston-owned or controlled real property or Evanston held

374534 3 23



casements but within Evanston’s corporate boundaries. Construction of the MG-N Water
System within Evanston must be completed in accordance with all Evanston City Code

requirements governing construction and restoration applicable in Evanston.

B. MG-N. MG-N shall take all necessary action to acquire easements, permits and licenses for
the construction of the MG-N Water System Facilities within Evanston’s corporate boundaries
and outside of Evanston’s corporate boundaries. MG-N agrees to pay all required permit fees,
license fees and plan review fees to all governmental regulatory agencies with jurisdiction
over the Project, except for Evanston. Construction of the MG-N Water System shall conform

to all applicable laws, ordinances, codes, regulations and specifications.

10. Meters and Measurements; Meter Testing

10.01_Unit of Measurement
The unit of measurement for water delivered pursuant to this Agreement will be gallons of water,
U.S. Standard Liquid measure, and all meters installed pursuant to this Agreement must, unless

the Parties otherwise agree, be so calibrated, and must read at one thousand (1,000) gallons of

water.,

10.02 Supervisory Control and Data Acquisition (“SCADA”)

Evanston shall in real time provide to MG-N the following SCADA information, except during
SCADA failure:

a) total plant flow data;

b) flow through MG-N master meter data;

¢) pressure at MG-N delivery meter facility data; and
d) Evanston control valve position.

MG-N shall in real time provide to Evanston incoming and outgoing flow data from each
receiving reservoir as well as the water level in each receiving reservoir, except during SCADA

failure. At all times, but with prior notice to MG-N unless there is an emergency situation,
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Evanston will operate and control the control valves at the booster station / receiving
reservoir(s) in Morton Grove or Niles through the use of the SCADA system, provided Evanston
has approved the design and construction of the pressure control devices, control valves and
related SCADA components that are designed and constructed to reasonable industry standards
(e.g., a hydraulic transient study). In regard to on-site visits and inspections of each Party’s
respective water system facilities, the requesting Party shall request any on-site visits and
inspections in advance by written notice to the receiving Party and shall comply with all security
protocols and be accompanied by the receiving Party’s staff during the on-site visit or inspection,
and the receiving Party shall cooperate in scheduling such on-site visits and inspections.

Evanston and MG-N agree to promptly repair any SCADA failures.

10.03 Delivery Meters
Water sold and delivered to MG-N pursuant to this Agreement must be measured through a

meter or meters furnished, installed, maintained, replaced and read by Evanston (the “Delivery
Meters™). Except as provided in this Agreement, all billing for Water sold and supplied pursuant
to this Agreement must be based upon Evanston’s readings of the Delivery Meters, subject to
MG-N’s right to audit Evanston’s readings under Section 5.07 (MG-N Audit Rights) above. All
Delivery Meters shall be in good working order, shall at all times meet or exceed the standards of
the AWWA, or its successor entity, and shall be available for inspection, testing, and checking
by MG-N upon reasonable request to Evanston. Evanston shall at its cost maintain, inspect, test,
calibrate and adjust all Delivery Meters not more than two (2) times per year. Representatives
from MG-N shall have the right to witness all such maintenance, inspections, tests, calibrations
and adjustments. The cost of testing the Delivery Meters payable by MG-N shall be Two
Hundred Dollars ($200.00) per month. Copies of the results of all such maintenance, inspections,

tests, calibrations and adjustments must be furnished by Evanston to MG-N upon request.

10.04_Check Meters
MG-N may, at their option and expense, install and operate a check meter(s) (a “Check Meter”)
to check each Delivery Meter, but the measurement of water for billing pursuant to this
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Agreement shall, except as hereinafter provided, be measured solely by the Delivery Meters. All
Check Meters shall meet or exceed the standards of the AWWA and shall be available for
inspection and checking by Evanston upon reasonable request to MG-N. The costs for
installation, maintenance, regulatory fees, reading, testing, calibration, and adjustment of all

Check Meters shall be performed by MG-N at MG-N’s sole cost and expense.

10.05 Meter Calibration and Adjustment

If either Evanston or MG-N at any time observes a variation between a Delivery Meter and a
Check Meter or any other evidence of meter malfunction, such Party must promptly notify the
other Party, and Evanston and MG-N agree to cooperate to inspect and test the accuracy of such
meter(s). If upon any inspection or test, any meter is found to be out of service or the percentage
inaccuracy of any meter is found to be in excess of two percent (2%) slow or fast, then the
meter’s registration, as well as charges for water based on incorrect metering, must be corrected
by agreement of Evanston and MG-N based on the best data available. The best data available is
defined as the registration of an installed Check Meter that is accurately registering in excess of
two percent (2%) slow or fast during the period extending back to the time when such
inaccuracy began. If it is impossible to determine the time period of inaccuracy, the correction
period will extend back one-half of the time elapsed since the last date of calibration. Otherwise,
the amount of water delivered during such period may be estimated by:
¢ correcting the error if the percentage of the error is ascertainable by calibration tests or
mathematical calculation; or
¢ if the error is not ascertainable by calibration tests or mathematical calculation, by
estimating the quantity of water delivered by reference to deliveries during the preceding

periods under similar conditions when the meter or meters were registering accurately.

10.06 Notification Concerning Meter Tests.

Evanston and MG-N shall deliver to the other Party written notice at least seventy-two (72)
hours in advance of the time of any planned maintenance, inspection, test, calibration,
adjustment or other work affecting any Delivery Meter or Check Meter so that the other Party

may arrange to have a representative present. If said representative is not present at the time set
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in such notice, the inspection, test, calibration, adjustment or other work will proceed in the
absence of said representative. Notices required under to this Section 10.06 shall be given to the
following persons at the following addresses, unless otherwise provided in writing by MG-N or
Morton Grove or Niles:

If for Evanston:
Director of Public Works Agency
555 Lincoln Street
Evanston, lllinois 60201
Phone: 847.448.4311
Email: current business email address

If for Morton Grove:
Director, Public Works
Village of Morton Grove
7840 Nagle Avenue
Morton Grove Illinois 60053
Phone: (847) 470-5235
Fax: (847) 965-9511
Email: current business email address

If for Niles:
Public Services Director
Village of Niles
6849 West Touhy Avenue
Niles, Illinois 60714
Phone: (847) 588-7900
Fax: (847) 588-7950
Email: current business email address

10.07 Removal of Meters
Delivery Meters and Check Meters may be removed upon termination of this Agreement only

upon mutual agreement of the Parties and upon the release of any easements related thereto.

10.08 Meters for Customers

Each Party is responsible for providing water meters to its own customers.
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11.  Dispute Resolution

11.01 Negotiation
If a dispute arises between Evanston and MG-N concerning this Agreement, the Parties will first

attempt to resolve the dispute by negotiation. Each Party will designate persons to negotiate on
their behalf. The Party contending that a dispute exists must specifically identify in writing all
issues and present it to the other Parties. The Parties will meet and negotiate in an attempt to
resolve the matter. If the dispute is resolved as a result of such negotiation, there must be a
written determination of such resolution, and ratified by the corporate authorities of each Party,
which will be binding upon the Parties. If necessary, the Parties will execute an addendum to
this Agreement, Each Party will bear its own costs, including attorneys’ fees, incurred in all
proceedings in this Section. If the Parties do not resolve the dispute through negotiation, any
Party to this Agreement may pursue other remedies under Section 11.02 (Remedies) below to

enforce the provisions of this Agreement.

11.02 Remedies

In any action with respect to this Agreement, the Parties are free to pursue any legal remedies at
law or in equity. Each and every one of the rights, remedies, and benefits provided by this
Agreement shall be cumulative and shall not be exclusive of any other rights, remedies, and
benefits allowed by law. Each Party will bear its own costs, expenses, experts’ fees, and

attorneys’ fees, incurred in all litigation arising under this Agreement.

11.03 Venue and Applicable Law

All questions of interpretation, construction and enforcement, and all controversies with respect
to this Agreement, will be governed by the applicable constitutional, statutory and common law
of the State of Illinois. The Parties agree that, for the purpose of any litigation relative to this
Agreement and its enforcement, venue will be in the Circuit Court of Cook County, Illinois or
the Northern District, Eastern Division of the United States District Court, Chicago, Illinois, and
the Parties consent to the in personam jurisdiction of said Courts for any such action or

proceeding.
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12. Force Majeure

12.01 Excuse From Performance

No Party will be liable in damages to any other Party for delay in performance of, or failure to
perform, its obligations under this Agreement, if such delay or failure is caused by a Force
Majeure Event as defined in Section 12.02 (Force Majeure Event) below. If a Party cannot
perform under this Agreement due to the occurrence of a Force Majeure Event, then the time
period for performance of the Party under this Agreement shall be extended by the duration of

the Force Majeure Event.

12.02 Force Majeure Event
A “Force Majeure Event” means an event not the fault of, and beyond the control of, the Party

claiming excuse which makes it impossible or extremely impracticable for such Party to perform
obligations imposed on it by this Agreement, by virtue of its effect on physical facilities and their
operation or employees essential to such performance. Force Majeure Events include:
e an “act of God” such as an earthquake, flood, fire, Lake Michigan seiche, tornado, earth
movement, or similar catastrophic event,
e an act of terrorism, sabotage, civil disturbance or similar event,
¢ astrike, work stoppage, picketing, or similar concerted labor action,
¢ delays in construction caused by unanticipated negligence or breach of contract by a
third party or inability to obtain essential materials after diligent and timely efforts; or
* an order or regulation issued by a Federal or State regulatory agency after the Effective
Date or a judgment or order entered by a Federal or State court after the Effective Date.
A Force Majeure Event does not include a change in economic or market conditions or a change

in the financial condition of a Party to this Agreement.

12,03 Notice

The Party claiming a Force Majeure Event excuse must deliver to the other Parties a written
notice of intent to claim excuse from performance under this Agreement by reason of a Force
Majeure Event. Notice required by this Section must be given promptly in light of the

circumstances. Such notice must describe the Force Majeure Event, the services impacted by the
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claimed event, the length of time that the Party expects to be prevented from performing, and the

steps which the Party intends to take to restore its ability to perform its obligations under this
Agreement.

13. Preservation of Water Rights

Evanston intends to preserve all of its water rights, irrespective of whether the water held under
such water rights is allocated under this Agreement. Nothing in this Agreement shall be
construed as an abandonment, or evidence of intent to abandon, any of the water rights that

Evanston presently possesses.

14. Good Faith and Fair Dealing

The Parties each acknowledge their obligation under Illinois law to act in good faith toward, and

deal fairly with, each other with respect to this Agreement.

15. MG-N Option to Create a JAWA or a Water Commission; Assisnment

A. JAWA: Water Commission. If a Municipal Joint Action Water Agency (“JAWA”) is created,

pursuant to 5 ILCS 220/3.1, as amended from time to time, or a municipal Water Commission is
created, pursuant to 65 ILCS 5/11-135-1, et seq., as amended from time to time, which has
jurisdiction over the MG-N Water System (the "MG-N Successor Entity"), all of MG-N's rights
and obligations under this Agreement shall be automatically assigned to, and assumed by, the
MG-N Successor Entity. MG-N shall have no further rights or obligations under this Agreement,
effective as of the date of the creation of the MG-N Successor Entity. MG-N shall give Evanston
prior written notice of the proposed creation of a MG-N Successor Entity at least ninety (90)
calendar days prior to the creation of the MG-N Successor Entity. Immediately after the creation
of the MG-N Successor Entity, signed copies of the corporate approval and formation documents
(i.e. approving ordinance, intergovernmental agreement and by-laws) of the MG-N Successor
Entity shall be sent to Evanston. Thereafier, the MG-N Successor Entity and Evanston agree to
enter into an addendum to this Agreement to formally recognize the automatic assignment set

forth herein and that MG-N has no further rights or obligations under this Agreement, provided
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however that MG-N is current in all required payments and charges owing to Evanston prior to

such assignment taking effect.

B. Assignment by MG-N or the MG-N Successor Entity. MG-N and any MG-N Successor Entity

shall have the right to assign this Agreement to a public water utility or another statutory water
agency, provided that MG-N or Morton Grove or Niles becomes a member of the new statutory
water agency, subject to prior written notice to Evanston and approval of the assignment by
Evanston, which approval shall not be unreasonably withheld so long as the Successor Entity
assumes all obligations of MG-N (or the obligations assumed by the MG-N Successor Entity) as
set forth in this Agreement or any addendum, and the Successor entity is authorized and
obligated to collect adequate revenue from its customers to pay the water rate charged by
Evanston. After the assignment, MG-N, Morton Grove, or Niles, or the MG-N Successor Entity,
shall have no further rights or obligations under this Agreement.

16. Financing Options for the Project

16.01 Cooperation with Project Financing

Evanston and MG-N will cooperate with each other to explore options for issuing water revenue
bonds, other debt obligations and/or applying for any grants or loans to assist with the financing
of the anticipated improvements to be made to their respective Water Systems in order to
complete and operate the Evanston Connection Facilities, the Evanston Facilities Adjustments,
the MG-N Water System and any other Water System improvements covered by this Agreement.
Evanston may, if necessary and advantageous for Evanston and as determined solely by
Evanston, issue debt to finance the Project, in part or in whole as the case may be, only if
necessary and advantageous for MG-N, as determined by MG-N, provided that Evanston is able
to eamn an acceptable profit on the debt. To the extent that the Parties agree to issue bonds or
other debt instruments in the name of Evanston, alone, or in their own respective or collective
corporate names, the Parties agree to enter into such other additional intergovernmental
agreements as are necessary to provide the statutory authority to issue such bonds and other debt
instruments. As between Evanston and MG-N, each respective Party shall be responsible to

make payments on its own debt service for its own Project Improvements. Evanston shall not be
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obligated to pay any of the debt service payments for MG-N Project Improvements. MG-N shall
not be obligated to pay any of the debt service payments for Evanston Project Improvements.

16.02 MG-N Project Financing Options

MG-N reserves the right to finance its own Project Improvements.

17. Disconnection, Removal Relocation of Connection _ Facilities or

Transmission Mains

17.01 Termination of Agreement

Upon termination of this Agreement, Evanston, in its discretion and at its cost, may disconnect or
remove the Evanston Connection Facilities and / or the MG-N Connection Facilities and / or
transmission mains located within Evanston’s rights of way or utility easements, but only after
the Parties mutually approve and sign an agreement and a release of easements that pertain to
disconnection and/or removal of the Evanston Connection Facilities, the MG-N Connection

Facilities and / or the transmission mains.

17.02 Relocation

In the event that the Point of Delivery or any portion of the Evanston Connection Facilities and
the MG-N Connection Facilities or any transmission mains need to be relocated due to
unanticipated circumstances or at the request of either Party, the Parties may negotiate an
addendum to this Agreement that provides for the relocation, reconstruction, financing and cost
sharing of the relocation work. If this Agreement is terminated, within one (1) year of the
effective date of such termination, all connection facility assets, components, and equipment

within Evanston must be removed at MG-N’s sole cost and expense, unless otherwise agreed
upon by the Parties.

18. Termination; Default
18.01 Termination by Evanston
This Agreement shall be subject to termination if a court of competent jurisdiction restricts or

limits any of Evanston’s rights to obtain, sell, contract for, or distribute water to MG-N in a
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manner that prohibits Evanston from complying with its obligations to MG-N under this
Agreement. Evanston will have the right to terminate this Agreement if MG-N fails and defaults
with respect to its obligations under Section 5.02 (Billing and Payments) of this Agreement, and
otherwise fails and refuses to cure such default under Section 11.01 (Negotiation) and Section
18.04 (Default; Cure Period; Relief).

18.02 Termination by Mutual Agreement
Only upon mutual consent, the Parties may agree terminate this Agreement, in writing, after the

approval of a termination or wind-down agreement by their respective corporate authorities.

18.03 Termination by MG-N

MG-N shall have the right to terminate this Agreement if it delivers written notice to Evanston of

its intention to terminate this Agreement not less than five (5) years prior to the termination date
of the then-existing Term. In addition, MG-N has the right to terminate this Agreement for the
following reason(s):

A. If MG-N is unable to obtain easements or title to real property to construct the MG-N
Connection Facilities and other necessary MG-N Project Improvements.

B. If the MG-N Engineering and Route Study determines that the MG-N Connection Facilities
and other necessary MG-N Project Improvements will not be feasible for any reason, including
but not limited to a lack of technical feasibility to complete the MG-N Project Improvements, or
a lack of relative financial feasibility to pay for the MG-N Project Improvements.

C. If the bid results for the MG-N Connection Facilities and other necessary MG-N Project
Improvements exceeds:

1) the MG-N Engineer’s Estimate;

2) the approved MG-N Project Budget; or

3) the MG-N Project Financial / Debt Repayment schedule. MG-N shall provide all documents
and data to Evanston prior to MG-N cancelling the bid.

D. Evanston fails to deliver water in accordance with or otherwise fails to comply with the terms

of this Agreement,
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E. MG-N can terminate this Agreement at the end of the Initial Term, or as otherwise provided
during any Extended Term, subject to timely written notice to Evanston.

F. MG-N can terminate this Agreement prior to its issuance of written notice to proceed with
Evanston’s Preliminary Project Phase Work as set forth in Section 4.01 above, for any reason,
without any liability to Evanston.

G. MG-N can terminate this Agreement after its issuance of written notice to proceed with
Evanston’s Preliminary Project Phase Work as set forth in Section 4.01 above, provided MG-N
fully reimburses Evanston for all reasonable actual, documented costs incurred by Evanston
relating only to Project consultants and Project engineering fees and expenses that are incurred
by Evanston after the date of issuance of MG-N’s Notice to Evanston to Proceed with
Preliminary Project Phase Work. Evanston or MG-N will not be reimbursed for staff time or
corporation counsel time or outside Iegal counsel fees and expenses.

H. MG-N can terminate this Agreement after its issuance of written notice to proceed with
Evanston’s Final Engineering Design Work as set forth in Section 4.02 above, provided MG-N
fully reimburses Evanston for all reasonable actual, documented costs incurred by Evanston
relating only to Project consultants and Project engineering fees and expenses that are incurred
by Evanston after the date of issuance of MG-N’s Notice to Evanston to Proceed with Final
Engineering Design Work. Evanston or MG-N will not be reimbursed by the other Party for staff
time or corporation counsel time or outside legal counsel fees and expenses.

I. MG-N can terminate this Agreement prior to acceptance of water from Evanston, provided
MG-N fully reimburses Evanston for all reasonable actual, documented costs incurred by
Evanston, relating only to Project consultants and Project engineering fees and expenses and
construction costs that are incurred by Evanston after the date of issuance of MG-N’s Notice to
Evanston to Proceed with Construction as set forth in Section 4.03 above. Evanston or MG-N
will not be reimbursed by the other Party for staff time or corporation counsel time or outside

legal counsel fees and expenses.

18.04 Default; Cure Period; Relief
In the event any Party defaults in regard to any obligation under this Agreement, the non-

defaulting Party shall send written notice of the default, with a description of the default, and a
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request that the defaulting Party cure the default. Any Party deemed to be in default under this
Agreement by another Party shall have a thirty (30) calendar day cure period to resolve the
default to the other Party’s satisfaction or to initiate and continue to take actions that are
designed to cure the default in a reasonable time period so that the Party in default is in
conformance with the terms of this Agreement. In the event that a default is not cured, the non-
defaulting Party and the defaulting Party shall participate in the “Dispute Resolution” process
contained in Section 11.01 (Negotiation) above. If the Dispute Resolution process is not
successful, then either Party may seek to enforce remedies in Section 11.02 (Remedies) to

enforce the provisions of this Agreement.

19. General Conditions

19.01 Entire Agreement

This Agreement constitutes the entire agreement of the Parties concerning all matters specifically
covered by this Agreement. There are no representations, covenants, promises or obligations not
contained in this Agreement that form any part of this Agreement or upon which any of the
Parties is relying upon in entering into this Agreement. There are no other commitments,
understandings, promises or condition among the Parties in any other contract or agreement,
whether oral or written, and this Agreement supersedes all prior written or oral agreements,

comumitments and understandings among the Parties.

19.02 Prompt Payment
In regard to the payment of any fee, charge or assessment provided for under this Agreement, the

Parties are subject to and shall comply with the Local Government Prompt Payment Act (50
ILCS 505/1, ef seq.).

19.03 Compliance With Laws

The Parties to this Agreement shall comply with all applicable Federal, State and local laws,

rules and regulations in carrying out the terms and conditions of this Agreement.
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19.04 Regulatory Bodies
This Agreement shall be subject to all valid rules, regulations, and laws applicable hereto passed

or promulgated by the United States of America, the State of Illinois, or any governmental body
or agency having lawful jurisdiction, or any authorized representative or agency of any of them;
provided, however, that this Section 19.04 shall not be construed as waiving the right of any
Party to challenge the validity of any such rule, regulation, or law on any basis, including

impairment of this Agreement.

19.05 IHinois Freedom of Information Act
The definition of a “public record” in the Freedom of Information Act (5 ILCS 140/1, et seq.)

(“FOIA”) includes a “public record that is not in the possession of a public body but is in the
possession of a party with whom the agency has contracted to perform a governmental function
on behalf of the public body and that directly relates to the governmental function and is not
otherwise exempt under this Act.” (5 ILCS 140/7(2). Consequently, the Parties shall maintain
and make available to the other Parties, upon request, their public records relating to the
performance of this Agreement in compliance with the requirements of the Local Records Act
(50 ILCS 205/1, et seq.) and FOIA.

19.06 Interpretation; Headings
This Agreement shall be construed and interpreted so as to preserve its validity and

enforceability as a whole. No rule of construction that a document is to be construed against any
of the drafting Parties shall be applicable to this Agreement. Section headings and titles are

descriptive only and do not in any way limit or expand the scope of this Agreement.

19.07 Waiver

The failure of any Party to enforce any section, subsection, term, condition or covenant (collectively
referred to as "provision") of this Agreement shall not be deemed a waiver or limitation of that
Party's right to subsequently enforce and compel strict compliance with such provision and every

other provision of this Agreement. No provision of this Agreement shall be deemed waived by
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any Party, unless the provision to be waived and the circumstances giving rise to such waiver are
set forth specifically in a duly authorized and written waiver of the Party charged with such
waiver. No waiver by either Evanston or MG-N of any provision of this Agreement shall be
deemed or construed as a waiver of any other provision of this Agreement, nor shall any waiver
of any breach be deemed to constitute a waiver of any subsequent breach whether of the same or

a different provision of this Agreement.

19.08 No Individual or Personal Liability

The Parties agree that the actions taken in regard to and the representations made by each
respective Party in this Agreement and by their respective corporate authorities have not
been taken or made in anyone’s individual capacity and no mayor/president, board member,
council member, official, officer, employee, volunteer or representative of any Party will

incur personal liability in conjunction with this Agreement.

19.09 No Third Party Beneficiaries

This Agreement is not intended to benefit any person, entity or municipality not a Party to
this Agreement, and no other person, entity or municipality shall be entitled to be treated as
beneficiary of this Agreement. This Agreement is not intended to nor does it create any third
party beneficiary or other rights in any third person or party, including, but not limited to,
any agent, contractor, subcontractor, consultant, volunteer or other representative of any Party
hereto. No agent, employee, contractor, subcontractor, consultant, volunteer or other
representative of the Parties hereto will be deemed an agent, employee, contractor,

subcontractor, consultant, volunteer or other representative of any other Party hereto.

19.10 Amendments

No amendment to this Agreement shall be effective until it is reduced to writing in an addendum and
approved by the corporate authorities of the Parties. All addenda shall be executed by an authorized
official of each Party. If any governmental agency with regulatory authority enacts new rules or
regulations or new nationally recognized water system engineering requirements are adopted that
require the method of water production or any components of the infrastructure used for the delivery
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of water under this Agreement to be changed or modified, the Parties agree to negotiate an addendum
to this Agreement that addresses the construction and operation of the required water system
improvements to the Evanston Water Utility and/or the MG-N Water System, the cost allocation of

such improvements among the Parties and the financing of such improvements,

19.11 Assignment
Except as set forth in Section 15 (MG-N Option to Create a JAWA or a Water Commission;

Assignment), no Party shall assign, sublet, sell or transfer its interest in this Agreement or any of
its rights or obligations under this Agreement without the prior written, mutual consent of the
other Parties. The terms and conditions of this Agreement shall be binding upon and shall inure

to the benefit of the Parties hereto and their respective successors and assigns.

19.12 Notice

Except as otherwise provided in this Agreement, all notices and other communications in
connection with this Agreement shall be in writing and deemed to be given on the date of
mailing if sent by certified mail, return receipt requested and deposited in the U.S. Mail, postage
prepaid, or may be delivered by messenger delivery, or overnight express mail, or personal
delivery, or via facsimile, or via electronic internet mail ("e-mail”) to the current mailing
address(es) or email address(es) of the Parties’ principal administrative offices, addressed to the
Mayor/Village President or the City Administrator/City Manager/Village Manager, Facsimile
notices shall be deemed valid only to the extent that they are (a) actually received by the
individual to whom addressed and (b) followed by delivery of actual notice in the manner
described in either (i), (i), or (iii) above within three (3) business days thereafter at the
appropriate address set forth below. E-mail notices shall be deemed valid only to the extent that
they are (a) opened by the recipient on a business day at the address set forth below, and (b)
followed by delivery of actual notice in the manner described in either (1), (ii), or (iii) above
within three (3) business days thereafter at the appropriate address set forth below. Unless
otherwise provided in this Agreement, notices shall be deemed received after the first to occur

of (a) the date of actual receipt; or (b) the date that is one (1) business day afier deposit with an
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overnight courier as evidenced by a receipﬁj of deposit; or (b) the date that is three (3) business

days after deposit in the U.S. mail, as evidenced by a return receipt. By notice complying with

the requirements of this Section, each Party to this Agreement shall have the right to change

the address or the addressee, or both, for all future notices and communications to them, but no

notice of a change of addressee or address shall be effective until actually received.

Notices and communications shall be addressed to, and delivered at, the following addresses,

unless otherwise directed by the Parties:

If for City of Evanston:

City Manager

Evanston Civic Center
2100 Ridge Avenue
Evanston, IHinois 60201
Phone:

Fax:

Email:

If for Village of Morton Grove:
Village Administrator

Richard T. Flickinger Municipal Center
Village of Morton Grove

6101 Capulina Avenue

Morton Grove Hlinois 60053

Phone: (847) 663-3001

Fax: (847) 370-1649

Email: business email address

If For Village of Niles:
Village Manager

Village of Niles

1000 Civic Center Drive
Niles, Illinois 60714

Phone: (847) 588-8010

Fax: (B47) 588-8051

Email: business email address
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With copy to: Corporation Counsel (same address
as City Manager)

Director

Public Works Agency
555 Lincoln Street
Evanston, lllinois 60201

Phone:

Fax:

Email:

With copy to:

Corporation Counsel (same address as Village
Administrator)

Director, Public Works
Village of Morton Grove
7840 Nagle Avenue

Morton Grove Illinois 60053
Phone: 847-470-5235

Fax: 847-965-9511

Email: business email address

Corporation Counsel (same address as Village
Manager)

Public Services Director
Village of Niles
6849 West Touhy Avenue
Niles, Illinois 60714
Phone: 847-588-7900
Fax: 847-588-7950
Email: mja(@vniles.com
39
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By notice with the foregoing requirements of this Section 19.12, the Parties shall have the right
to change the addresses for all future notices and communications to itself, but no notice of such

a change shall be effective until actually received.

19.13 Severability

In the event any term, provision or condition of this Agreement is held invalid by a court of
competent jurisdiction, such invalidity shall not affect other terms, provisions or
conditions of this Agreement which can be given effect without the invalid term, provision or
condition. To this extent and purpose, the terms, provisions and conditions of this Agreement
are declared severable. If any part of this Agreement is adjudged invalid, such adjudication shall

not affect the validity of this Agreement as a whole or of any other part.

19.14 No Separate Legal Entity; No Joint Venture or Partnership or Agency

This Agreement establishes a cooperative intergovernmental undertaking, but the Parties do

not intend to create a new or separate legal entity by entering into this Agreement. This
Agreement does not establish or create a joint venture or partnership between the Parties, and
no Party shall be responsible for the liabilities and debts of the other Parties hereto. No Party
shall be deemed to be the agent, employee, or representative of any other Party.

19.15 Independent Sovereign Statas

The Parties to this Agreement are independent, sovereign units of local government and no Party

shall exercise control over either the performance of any other Party or the employees of any
other Party.

19.16 Effective Date

The Effective Date of this Agreement shall be the date that the last authorized signatory signs
and dates this Agreement, which date shall be inserted on the first page of this Agreement. This
Agreement shall become effective only in the event the corporate authorities of each Party

approves this Agreement.
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19.17 Authorization

In accordance with applicable state laws, this Agreement was approved by each Party as

follows:

A. The adoption of Ordinance _ -0O-17 by the Mayor and City Council of Evanston on
the 13th day of February, 2017.

B. The passage of Resolution Number 17-03 by the Village President and Board of
Trustees of the Village of Morton Grove on the 23rd day of January 2017.

C. The passage of Resolution Number by the Village President and Board of
Trustees of the Village of Niles on the 24th day of January 2017.

19.18 Counterparts

This Agreement may be executed in counterparts (including facsimile signatures), each of which

shall be deemed to be an original and all of which shall constitute one and the same Agreement.

19.19 Exhibits

In the event of a conflict between any Exhibit attached hereto and the text of this

Agreement, the text of this Agreement shall control. The following Exhibits are attached to this

Agreement and made a part hereof:
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A. Group Exhibit “A”: Illustrative Example of “True-Up” Process comprised of Pages
A-1 through A-7 (Page A-1: Morton Grove - Niles Water Supply Quantity Rate True Up
Calculation for Service Year 2016; Page A-2: Morton Grove - Niles Water Supply
Estimated Quantity Rate for Service Year 2016 Based on FY 2014 Audited Information;
Page A-3: 2014 Audited Information, City of Evanston, Iilinois, Water Fund —
Operations and Maintenance Account, Schedule of Revenues, Expenditures, and Changes
in Unreserved Fund Balance — Budget and Actual for the FY ended December 31, 2014
with Comparative Totals for FY ended December 31, 2013 (Page 157); Page A-4:
Morton Grove-Niles Water Supply True Up Quantity Rate for Service Year 2016 Based
on FY 2015 Audited Information; Page A-5: 2015 Audited Information, City of
Evanston, lllinois, Water Fund — Schedule of Revenues, Expenditures, and Changes in
Net Position — Budget and Actual for the FY ended December 31, 2015 (Page 123); Page
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A-6: Calculation of Distribution Expenses Allocated to MG-N; Page A-7: Annual
Pumpage (MG) (Water and Sewer 2015 Annual Report, Page 18).

B. Group Exhibit “B”: Example of Rate Calculation for MG-N Water Rate for Service
Year 2017 Based on Evanston Audited Information for Fiscal Year 2015 comprised of
Pages B-1 through B-21 (Pages B-1 and B-2: Example of Rate Calculation for MG-N
Water Supply Prepared on 12/14/2016 by Dave Stoneback, Morton Grove - Niles Water
Supply Rate Calculation for Service Year 2017, Based on FY 2015 Actual Information;
Pages B-3 to B-12: Evanston Water Utility Component Sheets, Table B-1 dated
6/30/2016 (Reproduction Cost New Less Depreciation As Of December 31, 2015, Pages
1 through 10 of Bumns & McDonnell Water Works Properties Valuation); Page B-13:
Table B-2 dated 6/30/2016 (Reproduction Cost New Less Depreciation As Of December
31, 2015, Burns & McDonnell Water Works Properties Valuation); B-14: Table B-3
dated 6/30/2016 (Original Cost New Less Depreciation As Of December 31, 2015, Burns
& McDonnell Water Works Properties Valuation); Page B-15: Table B-4 dated
6/30/2016 (OCLD and RCNLD At December 31, 2015, Burns & McDonnell Water
Works Properties Valuation); Page B-16: IDNR Allocations as of November 2011; Page
B-17: 2015 Audited Information, City of Evanston, Illinois, Notes to the Financial
Statements for the FY ended December 31, 2015 (Page 40); Page B-18: Evanston
Audited Information, City of Evanston, Schedule of Fixed Assets and Depreciation, Year
ended December 31, 2014; Page B-19: Annual Pumpage, 2015 Monthly Pumpage (MG)
and 2015 Average Day Pumpage (MGD)(Water and Sewer 2014 Annual Report)(Page
17}, Page B-20: 2015 Audited Information, City of Evanston, Illinois, Water Fund —
Schedule of Revenues, Expenditures, and Changes in Net Position — Budget and Actual
for the FY ended December 31, 2015 (Page 123); Page B-21: Evanston Distribution
System, Calculation of Percent of System Allocated to MG-N, Calculation of
Depreciation Charges.

C. Group Exhibit “C”: Depreciation Rates comprised of Page C-1: Depreciation Rates
(Classes of Plant included: Source of Supply, Pumping Plant, Treatment Plant, Water

Plant and Transmission)
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D. Exhibit “D”: City of Evanston Ordinance -0-17 (Approval of Water Supply
Agreement Between the City of Evanston, the Village of Morton Grove and the Village
of Niles)

E. Exhibit “E”: Village of Morton Grove Resolution Number 17-03 (Approval of Water
Supply Agreement Between the City of Evanston, the Village of Morton Grove and the
Village of Niles)

F. Exhibit “F”: Village of Niles Resolution Number __ (Approval of Water Supply
Agreement Between the City of Evanston, the Village of Morton Grove and the Village
of Niles)

IN WITNESS WHEREOF, this Agreement was executed on behalf of the Parties

through their authorized representatives, after all duly required corporate action was taken, as set
forth below on the signature pages.
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SIGNATURE PAGES TO FOLLOW
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SIGNATURE PAGE FOR
CITY OF EVANSTON

IN WITNESS WHEREOF, the below authorized officials of the City of Evanston
signed this Agreement pursuant to legal authorization granted to him/her under Article VII,
Section 10 of the 1970 Illinois Constitution, the Intergovernmental Cooperation Act (5 ILCS
220/1 et seq.) and the corporate approval granted by passage of Ordinance ___-0-17 by the
Corporate Authorities of the City of Evanston.

City of Evanston
By:

Name: Elizabeth B. Tisdah!
Mayor, City of Evanston
Date: February _ , 2017.
Attest:
By:

Name: Rodney Greene
City Clerk, City of Evanston

Date: February  , 2017
Approved as to form and legality:

By:

W. Grant Farrar, Corporation Counsel
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SIGNATURE PAGE FOR

VILLAGE OF MORTON GROVE

IN WITNESS WHEREOF, the below authorized officials of the Village of Morton
Grove have signed this Agreement pursuant to legal authorization granted to him/her under
Article VII, Section 10 of the 1970 Illinois Constitution, the Intergovernmental Cooperation Act
(5 ILCS 220/1 et seq.) and the corporate approval granted by passage of a Resolution by the
Corporate Authorities of the Village of Morton Grove.

Village of Morton Grove

By:

Name: Daniel P. DiMaria
Village President, Village of Morton Grove
Date: January 23, 2017.

Attest:

By:

Name: Connie Travis
Village Clerk, Village of Morton Grove
Date: January 23, 2017

Approved as to form and legality:

By:
Teresa Hoffman Liston, Village Attorney
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SIGNATURE PAGE FOR

VILLAGE OF NILES

IN WITNESS WHEREOF, the below authorized officials of the Village of Niles have
signed this Agreement pursuant to legal authorization granted to him/her under Article VII,
Section 10 of the 1970 Iilinois Constitution, the Intergovernmental Cooperation Act (5 ILCS

220/1 et seq.) and the corporate approval granted by passage of a Resolution by the Corporate
Authorities of the Village of Niles.

Village of Niles
By:

Name: Andrew Przybylo
Mayor, Village of Niles
Date: , 2017,

Attest:
By:

Name: Marlene Victorine
Village Clerk, Village of Niles
Date: , 2017

Approved as to form and legality:

By:

Danielle Greic, Village Attorney
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Group Exhibit A

lllustrative Example of the “True-Up” Process

Pages A-1 through A-7



MORTON GROVE - NILES Water Supply
QUANTITY RATE TRUE UP CALCULATION

FOR SERVICE YEAR 2016
SY 2016 Estimated Quantity Rate $0.3509
SY 2016 True Up Quantity Rate $0.3542

PUMPAGE ORIGINAL ADJUSTED

(1,000 AMOUNT AMOUNY

MONTH YEAR GALLONS) BILLED BILLED DIFFERENCE
JANUARY 2016 192,500 $ 67,54825 $ 68,18350 §  635.25
FEBRUARY 2016 153,242 $ 53,772.62 $ 5427832 $ 50570
MARCH 2016 160,063 $ 56,166.11 $ 56,69431 $ 52821
APRIL 2016 150,254 $ 52,724.13 $ 53,21997 § 49584
MAY 2016 153,280 $ 53,785.95 S 54,291.78 $  505.82
JUNE 2016 175514 $ 61,587.86 $ 62,6706 $ 579.20
Juy 2016 201,753 $ 70,795.13 $ 7146091 $§ 665.78
AUGUST 2016 226,287 $ 7940411 $ B80,150.86 $§ 746.7%
SEPTEMBER 2016 198463 $ 69,640.67 $ 70,29559 $ 654.93
OCTOBER 2016 172448 $ 6051200 $ 61,081.08 $ 569.08
NOVEMBER 2016 161,224 $ 56,573.50 $ 57,10554 $ 532.04
DECEMBER 2016 145,559 $§ 51,076.65 $ 51,557.00 $  480.34
TOTALS 2,090,587 $ 733,586.98 $ 740,485.92 $ 6,898.94

TOTAL AMOUNT OWED $ 6,898.94

NOTE: Monthly Pumpage amount is not actual - quantitiy used for illustration purposes only



MORTON GROVE - NILES Water Supply
Estimated Quantity Rate for Service Year 2016
IBased on FY 2014 Audited information

Quantity Charge Calculation:
Water Treatment Plant

Actual usage in FY 2014 (lan - Dec 2014)

FY 2014 expenses

Northwest Water Commission
MG-N

Evanston

Skokie

Administration
Pumping
Flltration

Water Treatmeant Quantity Rate = Total Plant Expenses /Total Pumpage {per 1,000 gal)

Water Transimisslon System
Actual pumpage In FY 2015 {1000 gailons)

FY 2015 expenses

Evanston
Skokle
MG-N

Distribution
% allocated to MG-N

Water Transmilsslon Quantity Rate » Water Trangmlssion Expenses / Tota! Pumpage {per 1,000 gal}

Estimated Quantity Charge »

Tow!

Total

Totat

suinotol

Rate
$0.3509

1000 Gallons

7,941,653
2,544,132
2,719,978
766,348
15972,111

$1,099,355
$2,023,601
$2,331,616
§5,454,612

$0.34

2,719,878
2,765,348
2,544,132
8,030,458

$1,444,158
5.23%
§75,529
$0.01

$892,771.27



2014 Audited Information

CITY OF EVANSTON, ILLINOIS

Water Fund - Operations and Maintenance Account

Schedule of Revenucs, Expenditures, and Changes in Unreserved Fund Balance - Budget and Actiml

For the Fiscal Year ended December 31, 2014
(With Comparuative Totals for the Fiscal Year ended December 31, 2013

Operating Revenues
Charges for serviess
Miscellaneous

Total Operating Revenues

Operating Expenses Excluding Depreciation
Administration
Operetions
Pumnping
Filtration
Distributiot
Meter mainteiance
Other

Total Operating Expenses Excluding Deprecintion
Operating Incomne Before Depreciation
Depreciation
Operating Income

Nonopernting Revenues (Expensas)
Interest Income
Change in unrealized depreciation on fnvestments
Interest Expense
Amortization of band discount end costs
Bond issuance and amaortization costs
Net bock value of fixed assers disposed

Tota! Nonoperating Revennes (Expenses)
Incorne Before Tratisfers

Transfers In (Qur}
General Fund
Insurance Fund
Total Trensfers In (Qut)

Net Income

Other Changes in Unreserved Net Position
Intrafund transfers in (out) - Net Position
ecserved - restricied accounts

Increase (Decreass) in Unreserved Net Position

Unreserved Net Position
Beginning of year

End of year

- 157 »

Prior Period

Budget Actual Actupl
5 13,913,400 § 143719362 13,903,482
411,316 672,370 754,266
14,324,716 15,051,732 14,657,748
933,980 1,099,395 960,028
2,355,718 2,023,60) 2,226,781
2,740,856 2,331,616 2,435,092
1,425,352 1,444,158 1,389,136
300,760 280,083 249474
491,700 759,985 915,196
£,248.375 7,938,838 8,175,707
6,076,341 7.112,894 6,482,041
. 1,569,014 1,449,757
6,076,341 5,543,880 5,032,284
2,500 17,552 12,256

- (61,547) -
- {376,677 {298,850)
- 1,129 1,129
- 1,624 (1917
- (772,649) (60,762)
2,500 {1,190,568) (366,004)
6,078,84) 4,353,312 4,666,280
(3,356,300 (3,369,550} (3,356,300}
(468,492) — - a -
(3,356,300) 3,369,559 (3,356,300)
s 2,722,541 983,753 1,309,980

L - -

6,267,672 (4,290,942)
7.251,425 (2,980,962)
55,120,773 38,101,735
$ 62,372,198 ¢ 55,120,773

A-3



MORTON GROVE - NILES Water Supply
_ True-npmlnlﬂv Illu hr Smfluvaar 2016

Quantity Chasge Calculation: 1000 Gallons
Water Treatment Plant
Actual usage in FY 2015 {fan - Dec 2015) Northwest Water Commissian 7,845,900
MG-N 2,080,587
Evanston 2,790,010
Skokie &736‘870
Total 15,514,367
FY 2015 expenses Administration $1,473,338
Pumping $1,752,932
Fiitration $2,015,362
Tota! $5,241,632
Water Treatment Quantity Rate = Total Plant Expenses /Total Pumpage {per 1,000 gal) widtotc! $0.34
Water Transmisslon System
Actual pumpage in FY 2015 {1000 gallons) Evanston 2,790,010
Skokle 2,786,870
MiEN 2,080,587
Totsl 7,867,467
FY 2015 expenses DBistribution $2,395,818
% aliocated to MG-N 5.23%
$125,301
Water Transmission Cueantity Rate = Water Transmisslon Expenses / Total Pumpage {per 1,000 ga) subtored 50.02
Rate
Actusl Quantity Charge = TOTAL $0.3542 $740,482.96



2015 Audited Information

CITY OF EVANSTON, ILLINOIS

Water Fund
Schedule of Revenues, Expenditures, and Changes in Net Position - Budget and Actual

For the Fiscal Year Ended December 31, 2015

Budget Actusl
Operating Revenues
Charges for services 5 15,253,000 § 15,005,360
Miscellancous 506,100 76,246
Total Operating Revenues 15,759,100 15,721,606
Operating Expenses Excluding Depreciation e
Administration 1,528,130 ‘1473338
Operations
Pumping 2,426,701
Filtration 2,612,781
Distribution 1,724,142
Meter maintenance 194,336 202,521
Other 19,349,100 420,562
Total Operating Expenses Excluding Depreciation 27,835,190 8,260,933
Operating Income (Loss) Before Depreciation (12,076,0001) 7.450,673
D iation - 2,006,633
Operating Income (Loss) {12,076,000) 5,364,040
Non-Opereting Revennes (Expenses)
Invesinent income 10,600 5981
Interest Expense {434,254) {390,461)
Net book value of fixed assets disposed . 302,700
Total Non-Gperating Revenues (Expenses) (424,254) (81,780)
Income (Loss) Before Transfers (12,500,344) 5,282,260
Transfers
Transfers (out) (3,194,053) {3,194,053)
Total Transfers In (Out) (3,194,053) (3,194,053)
Net Income §  (15,694,397) 2,088,207
Net Position
Beginning of Year 66,279,631
Chunge in accounting principle (101,305)
Prior period adjustment (55,806)
Beginning of Year, Restated 66,122,520
End of Year 5 68,210,727
L e

(See independent auditor's report.)
-123. A5



Calculation of Distribution Expenses allocated to MG-N

Tatal Evanston Distribution System

pipe size  Length

dia (in} (f) (in-ft)
3 608 1,824
4 6,621 26,484

6 387,032 2,322,152
8 152,754 1,222,032

10 67,658 676,580
12 93,238 1,118,856
14 1,850 27,300
16 33076 529,216
18 4,389 79,002
20 2,960 59,200
24 45430 1,090,320
30 8912 267,360
36 17,405 626,580
42 186 7,812
48 3568 171,264

825,787 8,226,022

Portion of Evanston Distribution System Used by MG-N

pipesize  Length

dia (In) {r) {in-ft)
36 7,198 259,128
48 3,568 171,264

10,766 430,392

% in-ft used by MG-N of Evanston Total
430,392/8,226022= 5.23%



Pumping

Annual Pumpage (MG)
Total Finisheo Punpage To
LakaWalsr  WashVsier Faw Waler I ] o
Your Pumpage Evansion Skokie NWE. MG~
B Banan 13,872,108 13,423,000 21000150 1700006 7,048 000 2,4%0,587
014 3eEm 13,858 412 13427970 271057 2,708.348 7,041,863 2,50, 132
21 12025102 14,172,711 12,014,481 29578 2767258 a088 927
2012 1AMTEN 15,110.48% 14,827, 1B 2807 2,005,004 8510854
2011 1383001 14,152,042 13941187 2091848 2,886,882 0.082 867
200 14087845 14306100 4268267 2701589 J0pe584 BAT2 134
2000 W4BI07 14,855 388 14,360,335 3,140.888 2820824 pamen
2008 teETRsSa 15007147 1803877 342018 2661 31 2.8% 720
2007 15,905 3 18,097.480 18,774.481 3207422 25870 L1920
2008 15137 85 15,499 179 1517483 295089 3320.308 4,854 827
Pumpags to Distribution as Related to Population Served {2006 - 2015)
T3 e
13 1
163
} ” . | !ﬂ E
145 m
r ¥
" L
g 1ns 1 %0
} ase
ni J asg
006 2007 2008 2009 2000  IMY 2012 M3 294 2008
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Group Exhibit B

Example of Rate Calculation for MG-N Water Rate for Service Year 2017
Based on Evanston Audited Information for Fiscal Year 2015

Pages B-1 through B-21



EXAMPLE OF RATE CALCULATION FOR MG-N WATER SUPPLY

prapared 12/14/2016 by Dave Stoneback )
MORTON GROVE - NILES WATER SUPPLY RATE CALULATION FOR

SERVICE YEAR 2017, based on FY 2015 actual information Page 1 of 2
Return on Rate Base Cakulatian: As of 12/31/2018 Multiplier
Water Treatment Plant Assets
Original Cost New Less Depreciation §28,511,026 0.5 $13,255,513
Reproduction Cost New Less Depreciation $82,689.439 0.5 $41,344,720
Total Falr Value Rate Base $54.600,233
Percent allocable to MG-N based on IDNR alocations 13.13%
Fair Value Rate Base Allocated to MG-N - JAWA subloial $7,168,011
Water Transmission System Assets - Evanston/Skokle/MG-N
Criginal Cost New Less Depreciation $332,004 0.5 $166,497
Reproduction Cost New Less Depreciation $2,751 468 0.5 $1,375,734
Total Fair Value Rate Base $1,542,231
Percent allocable to MG-N based on IDNR allocations 20.88%
Fair Value Rate Base Allocated to MG-N -~ JAWA, sublotal $460,819
Water Transmission m Assets - Skokie/MG-N only
Original Cost New Leas Depreciation $58,300 0.5 $29,150
Reproduction Cost New Less Depraciation $579,133 0.5 $289,567
Total Fair Value Rate Base $£318,717
Percent afiocable fo MG-N based on IDNR allocations 44.57%
Fair Value Rate Base Aliocated to MG-N - JAWA sublotei $142,052
Fair Value Rate Base Allocated to M- - Total Water Utifity TOTAL $7,771,881
Fair Value Rate Base Annual Retum 10.00%
Total Annual Fair Vatue Return on Rate Base Charge §777,188
Monthly Charge for Fair Value Return on Rate Base $64,786
Cost per 1,000 galions for Falr Value Retumn on Rate Base $0.37
Depreciation Calculation:
lation Expense Plant $1.411,201
MG-N percentage IDNR allocations 13.13%
Amount of Annual Depreciation allocated to MG-N sublotal $186,303
Depreciation Expense Transmission Assets - Evanston/Skokie/MG-N $7.937
Percent allacable to MG-N based on IDNR allocations 29.88%
Amount of Annua! Depreciation allocated to MG-N sublotal $2,372
reciation nse Transmission Assets - Skokle/MG-N on $1.476
Percent allocabls to MG-N based on IDNR allocations 44.57%
Amount of Annual Depreciation allocated to MG-N subtotal $858
Totat Annual Depreciation Charge TOTAL $188,332
Monthly Charge for Depreciation $15,694
Cost per 1,000 gallons for Depreciation Charge $0.08



MORTON GROVE ~ NILES WATER SUPPLY RATE CALULATION FOR

SERVICE YEAR 2017, bazed on FY 2015 actua! information Page2of 2
Quantity Charge Caleulation:
Water Treatrment Plant
Actual usage in FY 2015 (Jan - Dec 2015) Northwest Water Commission
MG-N
Evanston
Skokie
Total
FY 2015 expenses Administration
Pumping
Filtration
Total
Water Treatment Quantity Rate = Total Plant Expenses /Total Pumpage {per 1,000 gal) sublotal
Water Transmission System
Actual pumpage in FY 2015 (1000 galions}) Evansion
Skokie
MG-N
Total
FY 2015 expenses Distribution
% allocated to MG-N
Water Transmission Quantity Rale = Water Transmission Expenses / Total Pumpage (per 1,00 subiotal
Rate
Estimated Quantity Charge = TOTAL $0.3542
Cost per 1,000 galions for Fair Value Ratum on Rate Base
Cost per 1,000 galions for Depreciation Charge
Estimated cost per 1,000 galions for Guantity Charge
Total Equivalent Rate per 1,000 gaflons (2017}

1000 Gallons

7,846,800
2,080,587
2,790,010
2,785,870

18,514,367

$1.473,338
$1,752,832
$2,015,362
$5,.241,632

$0.34

2,780,010
2,786,870

090,587
7,667 457

$2,305,618

5.23%
$125,301
$0.02

$740,482.96

$0.37
$0.08
$0.35
$0.82

MG-N shall not pay or contribute to any portion of the insurance cost relative to Evanston

or the Evanston Water Utility during any Term or Extended Term of this Agreement.
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RCNLD at 12/31/2045
with additions and
retirements

RCNLD at 12/31/2018
with additions and
retirements

RCNLD at 12/31/2017
with additions and
retirements

RCNLD at 12/31/2018
with additions and
retirements

Evanston Water Utility Component Sheets

REPRODUCTION COST NEW LESS DEPRECIATION DECEMBER 31, 2015

Source of Supply
Pumping Plant
Treatment Plant
Water Plant
TFransmission
TOTAL

Source of Supply
Pumping Plant
Treatment Plant
Water Plant
Transmission
TOTAL

Source of Supply
Pumping Plant
Treaiment Plant
Water Plant
Transrnission
TOTAL

Souree of Supply
Pumping Plant
Treatment Plant
Water Plant
Transmission
TOTAL

Burns McDonnell Engineering Company

Kansas City, Missouri

TABLE B-2

CITY OF EVANSTON

RCN Batance
Addiions at  Relirements at 12/31/2015
cost at RCN Adjusted for
RCN Balance 12/31/2014 12/31/201410 Additions & Depreciation RONLD at
at 12/31/2015 to12/31/2015 12/31/2015 Retirgmenls at 12/31/2015  12/31/2015
[£3] (%} (%) %) (%) (5)
27,367,420 0 785,326 26,582,103 12,503,431 14,078,673
39,293,559 148,373 111,646 39,330,285 22485200 16,845,076
92,558,317 1,285,499 771,409 93,072,407 40,261,347 43,811,060
17,413,276 31,324 D 17,444,599 9,489,970 7,854,630
7.010,818 o] 0 7,010,818 3,680,217 3,330,600
183,643,399 1,465,196 1,668,381 183,440,213 97,420,474 86,020,039
RCN Balance
Additions at  Retirements at 12/31/2016
cost at RCN Adjusted for
RCN Balance 12/31/2015 12/31/201510  Additions & Depreciation RCNLD at
at %1!2016 1012/31/2016  12/31/2016  Retirements at 12/31/2016  12/31/2018
[£3] (%) (%) [t3] (%) (%)
27,257 A48 1,677,900 0 28935348 13155588 15,779,759
40,876,695 o] 0 40875885 23,931,632 16,944,063
95,784,139 636,064 168,800 96,251,404 52,052,500 44,198,004
17,887,797 0 0 17,887,797 0,067 487 7,920,310
7,188,934 0 0 7,188,934 3,830,986 3,348,949
188,994,013 2,313,964 168,800 191,139,178 102,947,194 88,191,984
RCN Balance
Additions at Retirements  at 12/31/2017
cosi at RCN Adjusted for
RCN Balance 12/31/20168 12/31/2016to  Additions & Depreciation RCNLD at
at 12/312017 1012/31/2017  12131/2017  Retirements  at 12/31/2017 12/31/2017
% t:3] €] 3] @) (8}
29,669,134 200,000 0  20860,134 13931324 15,937,810
42,487 911 525,000 0 43012911  25516,703 17,496,208
99,079,806 1,335,000 0 100,414,806 54,972,941 45,441,866
18,341,422 C 0 18,341422 10,455,496 7,885,526
7,371,242 C 0 7,371,242 4,005,316 3,365,027
196,949,516 2,060,000 0 189,009,516 108,881,780 00,127,736
RCN Balance
Additions at  Retirements at 12/31/2018
cost at RCN Adjusted for
RCN Balance  12/31/2017  12/31/2017 to  Additions & Bepreciation RCNLD at
at 12@11‘2018 to12.fa_:li2018 12/31/2018  Retirements at 12/31/2018 12!31_!&18
%) (6] % %) [63) 53]
30,627,679 o 0 30627679 14755573 15,872,107
44,747 558 0 0 44747558 27183273 17,564,288
103,315,263 20,000,000 7,581,883 115,733,380 52,455 234 63,278,146
18,807,214 0 ¢ 18,807,214 10,981,950 7,845,255
7,558 440 0 4] 7,558 440 4,176,708 3,381,731
205,086,155 20,000,000 7,681,883 217,474,272 109,532,747 107,941,524
B-13
City of Evanston
6/30/2016

Water Works Properties Valuation



OCLD st 12312014

DCLD at 232015

OCLD ot 123472016

OCHT i 128542017

OCLD al 1273172018

Sourcn of Supply
Pumnping Plant
Treetmenl Plant
TOTAL

Source of Supply
Fumping Planl
Trastmen Piant
Watter Pant
Trnsmission
Assat ¥ 495
Assat # 524
Ausel ¥ 528
TOTAL

Source of Supply
Pumping Plant
Traatmant Piant
Walwr Pan

Aveel ¥ 408
Aspel ¥ 524
Ampet¥ 528
TOTAL

Saurce of Supply
Pumping Plant
Treaiment Piand.
Water Plant
Tranamission
Asett ¥ 408
Asset 524
L )
TOTAL

Souroe of Supply
Pumping Plant
Treaimen! Plart
Water Plan
Transmisston
Asaat W 458
Asset# 524
Awsat # 528
TOTAL

Evanston Water Utility Component Sheets

[1) Originat Cost fram prior Table 3 at 1273172005 bafors agjustments
[2) From Evineton Tabie 4; Daprecation on OC Balsnce 2/26/2005.

Bunw McDonnel Engineering Company

Karnsos Chy, Missaur

€/30/2018

TABLE B-3
ORIGINAL COSY LESS DEPRECIATION DECEMBER 34, 2015
CITY OF EVANSTON
[ ® i< o} E) ) (=] {H) [ (V] K
Adchions  Reliremenis Drpreciaton
Otiginal Cost  Original Cost  Original Cort Original Cost b on D on Dep an on (C) Depreciation
Balanceat 22820051 222005t Balence al OC Betance  (4) 22690056 (B) V28206 2242005k  Bakncest CeLGat
22B2005 1) 12312014 120312014 23172014 JDAROOSE) 12012016 10 12012014 12MIZ016 1342014 122172014
3) ) [ ] 8} ( ) )
4212408 1286677 5768 5,473,206 1.626.757 as7 933 70,488 44,800 2000578 3413708
TS43674 254260 814,308 9,272,188 3,008,792 1,367 834 202,438 390,585 4188470 5,083,716
15.107.654  B4GES20 1037088 22479.585 £003638 2677 96,223 411,142 1765557 HT12818
BBEANNT 12207816 185574 37 ITABRE 9,538,187 4503518 769,148 846,337 3964514 2,210.245
M
OriginaiCasl  Addklons  Retrements  Original Cost on D oh Mitus 1/2yr  PheiiZy Total
Balsnce st {A2015% VIS Bakance al Baiapea wl O $4/2016 4o D o on al coLo s
1212014 ARG 12312045 1232015 1ZAUAA 12 15 onAddbions  Rslrements 123172015 122015
) [£]] ® & [] ) [£3] [} ] &) )
5,423,265 ] 447565 6,605,701 2,009,578 55,564 377 o 2397 2508082 2,697,700
B,272.188 148,313 55,161 B,365,400 4,188,470 169514 10,627 +,343 489 4348313 5,015.067
22479385 1285488 258170 24,506,718 7,768,567 401,965 47872 10501 2207 BH1ATS 15,204850
4340567 31,224 [ 4371824 1,167 337 17,143 o 1958 Y Y7 300839
246,621 a [ 248521 ragn z510 0 [ o 77,051 71,470
12,600 0 e 13,800 5751 173 [ [ 0 5923 7577
295,066 .0 g 205,905 # 2,890 g [ [ 84018 211847
073,74 1465108 F30,656 508,104 15,263,773 T3 858 LT 1432 5023 15508 786 56,502,520
Minus.
COrigioa) Cost  Additions Relirsments Original Coed oh on Mine 12 yr Pl 12 yr Tolal
Balnoe st /26l I/ZDIEE Baince uf Baane ®t  OC 112016 T b o D at OGtDw
1212015 12012018 1237016 12312008 A0S 12372016 1:%915 an Aﬁtﬁm Radromants 120172016 1212016
5005785 877500 0 6,683,681 2,008,082 74,168 [ 8,312 o 2072988 4510723
5,305,400 E a 9,365,400 4,345,313 165,614 o a o 4515 448572
23,608,715 636,064 95,000 24,047,770 5,114,875 411,217 18,820 5438 812 B4DSAT 15,548,232
4,371,924 El 3 &3r821 1,272,523 1718 o o o 1389686 2,062,265
248,521 o 0 25521 7705 2510 © o [ 562 186,256
13,600 ° o 13,800 5823 173 1 I’ s 8,008 7,704
986 8 0 265966 84010 290 g 0 o B2.0(8 208,957
808, 1 SR £ X ; TEA% 4,70 8E 660885 2836408
Wins
Originai Cosl ~ Addllions Retiemants Oiglrt Cost D on Minus 172 yr Pus 12y Tatal
Balanceal  1M20170  VHANT i ‘Bakbee ot Saknce st OC 1AD0T ko D on o oclowt
122102016 1231207 12tmT 12312017 226 AWHRNT N7 on Addltions 12127 128172047
] ] [ L] T [ [} El (4]
6,063,881 200,00 o £,843,601 2072856 AR L] 5,110 o 2,148,258 4,735 424
8,365,400 525,000 u 9,490,400 4515827 178,016 [ 4,751 O 4EB0.002 5,200,308
24051779 1935000 o 25362779 409,547 434046 [ 11414 LR R 16,460,600
4371521 [ ] 4371621 1,380,686 #7948 o [ o {zem0e 2,885,112
248,521 o o 248521 78562 2510 o [ [ 82072 185,448
13,800 ] 0 13,800 £,096 173 o [ 0 6260 7582
285966 t 0 295,066 B7.0% 2880 ] ° [ 3,698 205,888
ASOZT068  2.060,000 ] T 067 058 6,650,665 Bizo87 [ T 0 17445678 841,393
Minus
Criginal Cost Acdibons  Retiremsnts  Origina) Cost o ion on Deprecimtion an Minus 12y Flus 12y Totat
Balanczst  1AZ016%0  1MIGI8 Balance at Baancest  OC 12018 o jon 1 otLbal
12012017 OAMU2NB 12312018 123112018 AZMEOT 1272008 $1/2018  onAdations  Relrements 42319018 12372018
] 2] ® ) [E] 3} [3] (5] [5) } [£3]
6,883,681 il a €883,851 214,268 6400 g 6 2224867 459,015
9,890,400 8 0 8,800,400 4,690,062 178,016 0 ¢ 0 468,108 5,021,262
25327 20,000600 19506 45.763,273 862217 714,002 118,508 171,000 4022 9408807 35,056,576
4,371,824 H o 4,371,821 1,506,809 117,343 ¢ 0 1823858 2,747,968
248,521 8 o 248,521 82072 2510 [ ] [ 84582 163,830
13,600 o o 15,600 £,268 573 ° E [ 5441 7,868
205,986 4 o 265,966 o5,860 2850 o g o 2 202578
PRI, v /dros - e
a7 067,068 20,0000G8 118,606 T6567 E52 DXT i Ti82.243 119,506 TR TR B4 T abEsnAsT
CRy af Evantion

Waler Works Properiss Valuation



Evanston Water Utility Component Sheets
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CITY OF EVANSTON, ILLINOIS
Neles to the Fisancial Statements

For the Piscal v«:mmn,ms

2015 Audited Information

NOTES.  CAPITAL ASSETS - Contiaucd

A, Capits] Asset Activity - Continued

Businssi-type sctivities:
Capital sssess, not being deprecissed:
Loswl 5 A64510 3 - § = § 4644510
Construction in progress 1483073 4,741 B0 1,667,281 3.537.60)
Astwaork 359,752 - - 339,752
Tota} Capitsl Assess, not being Depreriated 1467335 4741309 1,667,28\ §0,541,853
Capital assets, being depreciaied/amonized;
Land improvements 3925463 985,681 - 49110144
Bulldings snd improvenenis TI282,216 - - 71282216
hvprovements 304,052 . - 304,052
Plar 42,176,65; 1433872 924,651 42,645,862
Transmisslon usd distribution sysiemn 49257 816 4215289 - 53473088
Sewer sysiom and underground Hnes 249439877 1,295,207 - 250,735,004
Intengible asets S09 234 750424 - 1,260,258
Equipment 3085113 BT84 340,755 2832642
Parking meters 1,698,308 160,720 - 1 459,028
Toia! Capita) Axsets being Deprecisted/Amoctized 4217, 30 8 7 1265416 4 71
Less accumubsed deprecintion/emortization for:
Land improvements 1,611,958 141,290 . 1,773,243
Baildiags and improvements 2,197612 1,462,535 - 24,560,147
Lenschold improvements 302,753 - w222 m .5
PHRT 15311894 1411281 BEST21 15857464
Toxasntission sod diswibution system 6934574 636,142 . 7570716
Sewer system and underground Hitres 49,589.233 3404364 - 52993 597
Isangihle sssets 318,114 106,182 - 421,956
Bquipment 1373538 100,425 Jl4423 2,159,532
Pwking moters 636,984 124,334 - 811338
Total Accumulsted Depercinion/Anwsiization 99,344,314 8,386,583 1,200,371 IOG.SSD,:S_Z_S
Tomwl Capita] Assets being Deprecisted/Amortized, Nes 328336016 541,874 65045 328812 84S
Govemmentat Activities Capital Agsets, Net

3 135801351 § 3,283,683 § 1732326 5 339,354,708



Evanston Audited Information

HCO1'VT'9 VO SOVSLIZANIE LAMMIGHOOHNO JSIIODASORJ JoLtsas ghgggggggggﬁ

®
o)
AL2Iv'e: ‘ 00452'898 im0y
B820L¥ 00'006°S6Z 82s 47 SBGE ¥ NW LI oD ALSHd
06'90E 00°008'¢1 ¥25 «SF SeaBA Aenng
00'LIE'Y 00°L29'0V2 96y B6ZEYL 9 NW L[ ¥0D A1SHd
uopeidesded 9102ZA %00 Op Joassy sSuwmy| Jessy
T Ty T T ) T A T wzeevesz | miswwy | Weid oy
980'€EL 12L'908'e oL1'gs? 00'909'826°} £8Z'082'12 s jusunees) oA
96€°8.C y6E'SOE'8 101'sg 00'#5y'sSE 101'550°6 e Budwng
T56'85) Zarso0's 000 __soszy .. isZteys fiddns jo aomog
SINERL  Sloziet SLOZNEZL SLOZLER YIVSIEL
SLOZA pu3 Ad o} GLOZNL o0 sioznn ol SLOZL P A
uogeiexieq saueed D0 LT siusaIgEy SUORIPPY SURBA Q0
si13ssy
PLOZ )€ HMIESNIDIQ OIONI NVEA

NOLLVIOZICSA ANV SLIASSY QIXI4 40 TNATHOS
HOISURAZ 30 L35



Annual Pumage

Pumping

2015 Monthly Pumpage (MG)

Lake Wash Net Finished P Te
Water Waler  RawWaler  Water l |
Month __ Pumpsge  Recycled Pumpage Pumpeps Evansion  Skokis  NW.C.
Jan-15 1,105058  15.243 1,121.201 1,000884 219403  224.904 647.197
Feb-16  903.608 14742 1008350 970.494 187420  208.055 578.110
Mar-16 1051862 14.352 1088214 1037608 214803  221.083  $01.740
15 1,038810 13.795 1052.705 1,084.833 264.304 208,254 832.275
May-15  1,170487 21350 1,191,848 1,191.363 216880 233280  661.413
Jun-16 1134827 15.487 1150284 1,122625 220.010 235814  @a7.101
Ju-16  1,241284  19.130 1,260.304  1,231.148 244,142 285542 731.464
Aug1B 1345617 27227  4,372.844 1326781 244280 286287  796.234
Sep-15 1201843 21455  1,228.098 1,187,880 235267 244483  707.030
Oct15 1122857 15050  1,437.807  1,113.420 224286 230720  84D.123
Nov-15  1,026820  18.823 _1,043643 1,013838 275273  204.885 533.700
Dec1S5 1037670 5842  1,043.612  1,093.855 244,083 220158 _ 620.813

Yoial 13471823 200.285 13,672.108 13,423.806 2,790.010 2,786.896 7,848.900

2015 Average Day Pumpage (MGD)

Lake Wash Net Finighed Punpage To

Watsr  Water RawWater Water | -
Manth mg R-’EM umpags _Pumpags Evanston  Skokle N.W.C.
Jan-15 0.482 as 168 85218 7080 7258 20877

Feb-15 35.435 0527 38013 34882 7,051 7284 20847
Mor15 34400 0483 34384 33471 €20 7431 19411
ApriS 3303 0480 35000 36484  B477 6542 2078
Mey15 S7758 0445 33088 36495 6.8 7525 29.081
JuniS_ 37828 0518 38343 37421 7834 7850 22207
JuS 40041 0817 40858 38714 7878 B243 23508 |
Augt5 43407  0B78 44286 42760 7870 0235 25088
Sep15 40085 0705 40770 30589 7842 e49  23ses
Ooti6 36221 0485 36707 365807 7235 7783 20930
Nov-16 34227 0861 34788 33788 0478 @&z 17.780
DeoiS 33473 0192 33885 36288 7674  7.302 20.020
Aversge 36009 0549  37ASE YT 7.644  7.835 21408
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2015 Audited information — -

CITY OF EVANSTON, ILLINOIS

Water Fund
Munrmmmmcmmmm-wmm

For the Fiscal Year Ended December 31, 201§

Budgel Actual
Operuting Revenues
Charges for services H 15253000 $ 15,005,350
Miscoliznoous 506,100 115246
Totsl Opesating Revenues 15,759,100 15,721,606
Operating Expenses Exciuding Deprecistion
- 1,528,130 1,473,336
Operatinns
Pumping 2,426,701 1,752,932
Filtration 2,612,781 2015362
Distribution 1,724,142 2,395,818
Mewey maintenance 194336 202,921
Other 19,349,100 420,562
Total Operating Expenses Excluding Depreciation 27.815,190 8,260,933
Operating Incoms (Loss) Before Depreciation (12,076,090) 7,460,673
M - 2-@5.533
Operuting income (Loss) (12,076,050) 5,364,040
Noo-Operating Revenues (Expenses)
investiment income 10,000 5981
{nterest Expense {434,284) (350,461)
Net book value of fixed nssets disposed - 30,700
Toul Non-Operating Revenues (Expenses) {424,254) (31,780)
Income {Loss) Before Trensfors { ) 5
Transtors
Total Transfers in (Ouy) {3,194,453) (3.194&53)
Net Income § !15.694&97) 2,688,207
Net Position
Begianing of Yesr 66,279,631
Change in sccounting principle (101,305}
Prior period adjusune (55,806)
Beginning of Year, Restated 66,122,520
End of Yesr § 68210727

(See independent auditor’s report.)
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EVANSTON DISTRIBUTION SYSTEM
CALCULATON OF PERCENT OF SYSTEM ALLOCATED TO MG-N
CALCULATION OF DEPRECIATION CHARGES
Total Evanston Distribution System

pipesize  Length

dia (In) (ft} {in-ft)

3 608 1,824

4 6,621 26,484

6 387,032 2,322,192

B 152,754 1,222,032

10 67,658 676,580

12 93,238 1,118,856 Transmission

14 1,950 27,300 assat #f Depreciation
16 33,076 528,216 528 3,568'48"dia1961 $ 4,763
18 4,389 79,002 524  248"BFvalves 1961 § 309
20 2,960 59,200 498  7,198' 36" dia 1956 $ 4,341
24 45,430 1,050,320 $ 9,4i3
30 8,912 267,360

36 17,405 626,580

42 186 7,812

48 3,568 171,264

825,787 8,225,022

Portion of Evanston Distribution System Used by MG-N
Evan/Skok/MG-N Depreciaton

pipe size  Length 3,568' 48" dia 1961 4,763
dia (in) (ft) (in-ft) 2 48" BF valves 1961 309
36 7,198 259,128 4,763' {66%) 36" dia 2,865
43 3,568 171,264 Total 7,937

10,766 430,392
Skokie / MG-N Only  Depreciation
% in-ft used by MG-N of Evanston Total 2,435' (34%) 36" dia 1,476
5.23%

Confirm Total 9,413

B-21



Group Exhibit C

Depreciation Rates
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DEPRECIATION RATES

The Depreciation Charge pursaunt to this Agreement shall be based on the
depreciation rates for the various classes of plant set forth below:

Annual Rate of

Class of Plant Depreciation
Source of Supply 1.11%
Pumping Plant 1.81%
Treatment Plant 1.71%
Water Plant 2.68%
Transmission 1.02%

C-1



Exhibit “D”
City of Evanston Ordinance ~0O-17 (Approval of Water Supply Agreement

Between the City of Evanston, the Village of Morton Grove and the Village of Niles)

(attached)
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Exhibit “E”
Village of Morton Grove Resolution Number 17-03 (Approval of Water Supply Agreement

Between the City of Evanston, the Village of Morton Grove and the Village of Niles)

(attached)
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RESOLUTION 17-03

A RESOLUTION AUTHORIZING THE APPROVAL AND EXECUTION OF
A WATER SUPPLY AGREEMENT BETWEEN THE CITY OF EVANSTON AND
THE VILLAGE OF MORTON GROVE AND THE VILLAGE OF NILES

WHEREAS, the Village of Morton Grove (Village), located in Cook County, Illinois, is a home rule
government under the provision of Article 7 of the 1970 Constitution of the State of Illinois, can exercise
any power and perform any function pertaining to its government affairs, including but not limited to the
power to tax and incur debt; and

WHEREAS, the President and Board of Trustees of the Village of Morton Grove, a home rule
[llinois municipal corporation (Morton Grove) and the President and Board of Trustees of the Village of
Niles, a home rule Illinois municipal corporation (Niles), have undertaken studies and analyses of the
feasibility of jointly establishing, acquiring, constructing and operating a common source of supply of
water and related waterworks system for the purpose of the delivery of potable drinkable water to their
respective residents, business owners, property owners, and governmental and institutional properties, and
in furtherance thereof, approved and entered into an Agreement entitled “Cost Sharing Agreement
Regarding Morton Grove And Niles Water Supply Matters” (the Cost Sharing Agreement) on January 23,
2017, as approved by Morton Grove Resolution 17-02 on January 23, 2017, and as approved by Niles by
Resolution on January 24, 2017; and

WHEREAS, as set forth in the Cost Sharing Agreement, Morton Grove and Niles (collectively, the
Villages) determined there was a need to jointly cooperate and share the costs of studying, analyzing, and
negotiating agreements regarding certain water supply matters involving the Villages, including but not
limited to the assessment of options for entering into a proposed Water Supply Agreement with one or
more [llinois municipalities, and the creation of and participation in a Joint Action Water Agency or a
Municipal Water Commission by the Villages; and

WHEREAS, after studying and analyzing the costs and benefits associated with different options
for water supply agreements for the Villages with one or more Illinois municipality(ies), the Villages have
determined it is in their best interests to jointly enter into a Water Supply Agreement with the City of
Evanston (“Evanston™), in order that the Villages and their respective water customers receive an adequate
supply of water from Evanston; and

WHEREAS, Morton Grove desires to approve and enter into an Agreement entitled “Water Supply
Agreement between the City of Evanston and the Village of Morton Grove and the Village of Niles” (the
Agreement) for the purposes set forth in the Agreement in substantial conformity with Exhibit “A”

attached hereto and made a part hereof;, and

374409 _1



WHEREAS, Section 4 of the Agreement (Commencement of Obligation to Deliver and Receive
Water) sets forth the obligations of the Villages and Evanston with regard to the design and construction
work needed prior to commencement of the delivery of water from Evanston to the Villages under the
Agreement; and

WHEREAS, Section 5 of the Agreement (Rate) provides for the cost of the water sold by Evanston
and paid for by the Villages, and the means by which the rate for water sold under the Agreement is
calculated; and

WHEREAS, Section 7 of the Agreement (Water Supply; Allocation; Distribution) provides for
Evanston to sell and deliver water to the Villages, and for the Villages to purchase and receive water from
Evanston; and

WHEREAS, the Villages are still evaluating options for jointly acquiring and operating a common
source of supply of water and a related waterworks system, in order to connect their respective waterworks
systems to the waterworks system of Evanston, and the Villages may establish a Municipal Water
Commission together pursuant to Division 135 of Article 11 of the Illinois Municipal Code (65 ILCS 5/11-
135-1, et seq.) in furtherance thereof, to be known as the “MG-N Water Commission™; and

WHEREAS, in the event the Villages create the MG-N Water Commission, Section 15 of the
Agreement (MG-N Option to Create a JAWA or a Water Commission; Assignment) provides for the
automatic assignment of the Villages’ rights and obligations under the Agreement to the MG-N Water

Commission, and the Villages shall have no further rights or obligations under the Agreement; and

WHEREAS, the President and Board of Trustees of the Village of Morton Grove have the authority
to enter intc an Agreement pursuant to Morton Grove’ home rule powers as provided by Article VII,
Section 10 of the 1970 Constitution of the State of Illinois, the Illinois Intergovernmental Cooperation Act
(5 ILCS 220/1, et seq.) and the Illinois Municipal Code (65 ILCS 5/1, et seq.), and find entering into the

Agreement is in the best interest of Morton Grove.

NOW, THEREFORE, BE IT RESOLVED BY THE PRESIDENT AND BOARD OF TRUSTEES
OF THE VILLAGE OF MORTON GROVE, ILLINOCIS, AS FOLLOWS:

SECTION 1: The Corporate Authorities do hereby incorporate the foregoing whereas clauses into
this Resolution as though fully set forth therein thereby making the findings as hereinabove set forth.

SECTION 2: The President and Board of Trustees of the Village of Morton Grove authorize the
approval of the economic terms and the attached form of an agreement entitled Water Supply Agreement
Between The City Of Evanston And The Village Of Morton Grove And The Village Of Niles (the
“Agreement”) for the purposes set forth in the Agreement, attached hereto as Exhibit “A”. The President
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and Board of Trustees of the Village of Morton Grove authorize and direct the Village Administrator, or his
designee, to execute the final version of the Agreement, which may contain certain non-substantive and
non-financial modifications that are approved by the Village Attorney, and to execute and deliver all other
instruments and documents and pay all costs that are necessary to fulfill Morton Grove’s obligations under
the Agreement.

SECTION 3: The President and Board of Trustees of the Village of Morton Grove authorize and
direct the Village Administrator, or his designee, to execute said Agreement, and to execute and deliver all
other instruments and documents and pay all costs necessary to fulfill Morton Grove’s obligations under
the Agreement.

SECTION 4: This resolution shall be in full force and effect upon its passage and approval.

PASSED THIS 23" day of January 2017.

Trustee Grear
Trustee Minx
Trustee Pietron
Trustee Ramos
Trustee Thill
Trustee Witko

APPROVED by me this 23" day of January 2017

Daniel P. DiMaria, Village President
Village of Morton Grove
Cook County, Illinois

APPROVED and FILED in my office this
24" day of January 2017.

Connie Travis, Village Clerk
Village of Morton Grove
Cook County, Ilinois
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Exhibit “F”

Village of Niles Resolution Number __ (Approval of Water Supply Agreement
Between the City of Evanston, the Village of Morton Grove and the Village of Niles)

(attached)
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Legislative Summary

Resolution 17-04

AUTHORIZING THE APPROVAL AND EXECUTION OF A PROFESSIONAL SERVICES
AGREEMENT FOR ENGINEERING SERVICES FOR PREPARATION OF WATER SUPPLY
CORRIDOR AND WATER ROUTE STUDY (VILLAGE OF MORTON GROVE, VILLAGE OF

Introduced:

Synopsis:

Background:

Departs Affected:

Fiscal Impact:

Source of Funds:
Work Impact:
Admin
Recommend:
First Reading:

Special Consider

or Requirements:

Respectfully submitted:

NILES, AND STANLEY CONSULTANTS, INC.)

January 23, 2017

This Resolution will authorize an Agreement among the Villages of Niles and Morton
Grove and Stantey Consultants, Inc., to provide professional consulting and engineering
services in order to prepare a water supply corridor and a water route study to evaluate,
identify, and recommend options for the design, finance, and construction of water
transmission lines, pumping and storage, and other water delivery and receiving
infrastructure for the delivery of water from Evanston to Morton Grove and Niles,

On October 12, 2016, an RFP was issued to engineering firms to provide professional
consulting and engineering services for a water supply corridor and water route study to
evaluate, identify, and recommend water transmission route options as well as evaluate,
identify, and recommend options for the design, finance, and construction of water
transmission lines, pumping and storage, and other related water delivery and receiving
infrastructure extending from the City of Evanston’s point of delivery to existing water
receiving points owned and operated by the Village of Morton Grove and the Village of
Niles. The Village’s received four responses to the RFP. An interview team comprised of
the Village Administrator of Morton Grove, the Village Manager of Niles. The Public
Work Directors, Engineers, and Corporation Counsels from both Morton Grove and Niles
conducted extensive interviews of the applicants and have recommended that the Villages
engage the services of Stanley Consultants, Inc. for these services in large part due to the
firms knowledge of water systems in Morton Grove, Niles, Skokie and Evanston, and their
experience with projects of this size and scope.

Legal, Administration, and Finance Departments

Stanley Consultants, Inc.’s fees will be based on the actual amount of work performed.
The Village’s share for services performed will not exceed $359,000. The total contract
costs will be paid equally by Morton Grove and Niles.

Enterprise Fund, to be reimbursed from bond proceeds

The Village Administrator, Public Works Director and Village Engineer will oversee the
implementation of the Agreement.

Approval as presented.

Not required.

The Exhibits are too voluminous to attach to the agenda documents, but will be
incorporated into the final contract documents and are available for review and inspection
in the Village Administrator’s office.

Reviewed by: A‘ M-\

age Administrator Hanna Sullivan, Finance Director

Reviewed by: Mm

Teresa Hofﬁn?(}@?f Corporation Counsel An

Monte, Public Works Director



RESOLUTION 17-04

A RESOLUTION AUTHORIZING THE APPROVAL AND EXECUTION
OF A PROFESSIONAL SERVICES AGREEMENT FOR ENGINEERING SERVICES FOR
PREPARATION OF WATER SUPPLY CORRIDOR AND WATER ROUTE STUDY
(VILLAGE OF MORTON GROVE, VILLAGE OF NILES
AND STANLEY CONSULTANTS, INC.)

WHEREAS, the Villége of Morton Grove (Village), located in Cook County, Illinois, is a home
rule government under the provision of Article 7 of the 1970 Constitution of the State of Illinois, can
exercise any power and perform any function pertaining to its government affairs, including but not
limited to the power to tax and incur debt; and

WHEREAS, the President and Board of Trustees of the Village of Morton Grove, a home rule
Ilinois municipal corporation (Morton Grove), desire to approve and enter into an agreement entitled
“Professional Services Agreement for Engineering Services Jor Preparation of Water Supply Corridor
and Water Route Study (Village of Morton Grove, Village of Niles, and Stanley Consultants, Inc.)” in
substantially the same form as the Agreement is attached hereto .as Exhibit “A” and made a part hereof;
(the Agreement); and

WHEREAS, on October 12, 2016, the Village of Morton Grove and the Village of Niles, an Iilinois
home rule municipal corporation (Niles), issued a Request for Proposal, entitled “RFP Morton Grove and
Niles — Detailed Water Supply Corridor and Route Study, Issue Date: October 12, 2016” (the MGN RFP), to
engineering firms to provide professional consulting and engineering services to prepare a water supply
corridor and water route study to evaluate, identify, and recommend water transmission route options as
well as evaluate, identify, and recommend options for the design, finance, and construction of water
transmission lines, pumping and storage, and other related water delivery and receiving infrastructure that
will extend from the City of Evanston’s (Evanston) point of delivery near the intersection of Emerson Street
and McCormmick Boulevard, which is Evanston's western border, to existing water receiving points (e.g.,
reservoirs and pumping facilities) owned and operated respectively by Morton Grove and Niles, and located
in Niles near the mtersection of Harlem Avenue and Touhy Avenue, and located in Morton Grove near the
ntersection of Caldwell Avenue and Oakton Street, for Morton Grove and Niles (the Services); and

WHEREAS, the construction of the water transmission lines, pumping and storage, and other related
water delivery and receiving infrastructure between Evanston’s point of delivery to the existing water
receiving points of Niles and Morton Grove is referred to as the Project, as further defined and set forth in the

Agreement; and
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WHEREAS, Stanley Consultants, Inc. (Consultant) submitted a response to the MGN RFP, dated
November 2, 2016, to perform the Services relative to the Project, and Morton Grove, Niles, and the
Consultant further negotiated and refined the Services to be performed as set forth in the Agreement; and

WHEREAS, Morton Grove agrees to retain the Consultant to perform the Services with Niles, in
accordance with the terms of the Agreement; and

WHEREAS, the Consultant has agreed to perform the Services in accordance with the terms of
the Agreement; and

WHEREAS, the President and Board of Trustees of the Village of Morton Grove have the
authority to enter into the Agreement pursuant to Morton Grove’s home rule powers as provided by
Article VII, Section 10 of the 1970 Constitution of the State of Illinois, the Illinois Intergovernmental
Cooperation Act (5 ILCS 220/1, et seq.) and the Illinois Municipal Code (65 ILCS 5/1, ef seq.), and find
that entering into the Agreement is in the best interests of the Village of Morton Grove.

NOW, THEREFORE, BE IT RESOLVED BY THE PRESIDENT AND BOARD QOF
TRUSTEES OF THE VILLAGE OF MORTON GROVE, ILLINOIS, AS FOLLOWS:

SECTION 1: The Corporate Authorities do hereby incorporate the foregoing whereas clauses
into this Resolution as though fully set forth therein thereby making the findings as hereinabove set
forth.

SECTION 2: The President and Board of Trustees of the Village of Morton Grove authorize the
approval and execution of an Agreement entitled “Professional Services Agreement for Engineering
Services for Preparation of Water Supply Corridor and Water Route Study (Village of Morton Grove,
Village of Niles, and Stanley Consultants, Inc.)” for the purposes set forth in the Agreement, attached
hereto as Exhibit “A”.

SECTION 3: The President and Board of Trustees of the Village of Morton Grove authorize and
direct the Village Administrator, or his designee, to execute the final version of the Agreement, which
may contain certain non-substantive and non-financial modifications that are approved by the Village
Attorney, and to execute and deliver all other instruments and documents and pay all costs that are

SECTION 4: This resolution shall be in ful} force and effect upon it passage and approval.
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PASSED THIS 23" day of January 2017

Trustee Grear

Trustee Minx

Trustee Pietron

Trustee Ramos
Trustee Thill
Trustee Witko

APPROVED by me this 23" day of January 2017.

Daniel P. DiMaria, Village President
Village of Morton Grove
Cook County, Illinois

APPROVED and FILED in my office this
24™ day of January 2017.

Connie Travis, Village Clerk
Village of Morton Grove
Cook County, Illinois
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EXHIBIT “A”

PROFESSIONAL SERVICES AGREEMENT FOR ENGINEERING SERVICES
FOR PREPARATION OF WATER SUPPLY CORRIDOR AND WATER ROUTE STUDY
(VILLAGE OF MORTON GROVE, VILLAGE OF NILES,

AND STANLEY CONSULTANTS, INC.)

(attached)
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PROFESSIONAL SERVICES AGREEMENT FOR ENGINEERING SERVICES
FOR PREPARATION OF WATER SUPPLY CORRIDOR AND WATER ROUTE STUDY

{Village of Morton Grove, Village of Niles and Stanley Consultants, Inc.)

This PROFESSIONAL SERVICES AGREEMENT FOR ENGINEERING SERVICES FOR PREPARATION OF WATER
SUPPLY CORRIDOR AND WATER ROUTE STUDY ("Agreement”) is made by and between Stanley Consultants,
Inc., an lowa corporation, authorized to conduct business in the State of Hlinois, whose mailing address is 8501
West Higgins Road, Suite 730, Chicago, illinois 60631 (the "Consultant") and the Village of Morton Grove, an
lllinois home rule municipal corporation, whose mailing address is 6101 Capulina Avenue, Morton Grove,
llinois 60053 ("Morton Grove") and the Village of Niles, an IHincis. home rule municipal corparation, whose
mailing address is 1000 Civic Center Drive, Niles, Illinois 60714 ("Niles"). The Consultant and the Villages are at
times referred to herein individually as a “Party” and collectively as the "Parties." Morton Grove and Niles are
at times referred to coilectively as “MGN” or the “Villages”.

RECITALS

WHEREAS, on October 12, 2016, MGN issued a Request for Proposals, entitled “RFP Morton Grove and
Niles — Detailed Water Supply Corridor and Route Study, issue Date: October 12, 2016" (the “MGN RFP"), to
engineering firms to provide professional consulting and engineering services to prepare a water supply corridor
and water route study to evaluate, identify and recommend water transmission route options as well as evaluate,
identify and recommend options for the design, finance and construction of water transmission lines, pumping and
storage, and other related water delivery and receiving infrastructure that will extend from the City of Evanston’s
point of delivery near the intersection of Emerson Street and McCormick Boulevard, which is Evanston's western
border, to existing water receiving points (e.g., reservoirs and pumping facilities) owned and operated respectively
by Morton Grove and Niles, and located in Niles near the intersection of Harlem Avenue and Touhy Avenue and in
Morton Grove near the intersection of Caldwell Avenue and Oakton Street for MGN (the “Services”, as further
defined below). The construction of the water transmission lines, pumping and storage, and other related water
delivery and receiving infrastructure between the City of Evanston’s point of defivery to the existing water receiving
points of Niles and Morton Grove is referred to as the “Project.” A copy of the MGN RFP is incorporated by
reference as Exhibit “A” into this Agreement and made a part hereof; and

WHEREAS, the Consultant submitted a response to the RFP, dated, November 2, 2016, to perform the
Services (the “Proposal”). A copy of the Proposal is incorporated by reference into this Agreement as Group Exhibit
“B” and made a part hereof. MGN and the Consultant further negotiated and refined the Scope of Services that are
to be performed by the Consultant under this Agreement. A copy of the agreed-upon final version of the Scope of
Services dated January 4, 2017 is attached hereto as Group Exhibit “B” and made a part hereof, the terms of which
shall govern over any other Exhibit to or provision of this Agreement. in addition, a copy of the Projected Labor and
Budget dated December 12, 2016 is attached hereto as Group Exhibit “B” and made a part hereof; and

WHEREAS, MGN agrees to retain the Consultant to perform the Services in accordance with the terms
of this Agreement; and

WHEREAS, the Consultant agrees to perform the Services in accordance with the terms of this
Agreement,

NOW, THEREFORE, in consideration of the recitals, mutual covenants and representations set forth in

this Agreement, the Parties mutually agree that the Consultant shall perform the Services described below,
and MGN shall pay the Consultant for said performance, under the following terms and conditions;
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SECTION 1. INCORPORATION AND DEFINITIONS.

Each of the above Whereas paragraphs are incorporated into this Section 1 as materials provisions of this
Agreement.

Whenever used in this Agreement, the following terms shall have the meanings indicated and the singular shall

be read to include the plural and vice versa, and pronouns stated herein shall be construed to include all
genders.

A, The term "Agreement” includes the Recitals set forth above, which are incorporated into Section 1 of
this Agreement, and shall mean this Agreement and its attached Exhibits as entered into by the
Consultant and MGN setting forth the terms and conditions governing the Services,

B. The term “Morton Grove Affiliates” means Morton Grove’s former, current and future appointed and
elected officials, officers, president and trustees, employees, engineers, attorneys, consultants,
authorized representatives and volunteers.

o The term “Niles Affiliates” means Niles’ former, current and future appointed and elected officials,
officers, president and trustees, employees, engineers, attorneys, consultants, authorized
representatives and volunteers.

D. The term "Services" means the professional consulting and engineering services that are listed in the Scope of
Services dated January 4, 2017 and attached hereto as Group Exhibit “B”. The term “Work” has the same
meaning as the term “Services” as used in the MGN RFP and this Agreement.

E. The term “Scope of Work” is defined in the Scope of Services dated January 4, 2017 and attached hereto as
Group Exhibit “B”. The term “Scope of Work” has the same meaning as the term “Scope of Services” as used
in the MIGN RFP and this Agreement.

F. The terms "sub-consultant” and “sub-contractor” mean the person, independent contractor, partnership,
corporation, joint venture or other business entity (including its employees, agents or others performing or
supplying on its behalf, or at its direction) having a contract with the Consultant for the performance of any
portion of the Services.

G. The term “MGN Working Group” means the respective staff and consultants employed by Morton
Grove and Niles who are working on the Project.

SECTION 2. TERM OF AGREEMENT.

This Agreement shall be effective on the date that the Jast signatery executes this Agreement and shall terminate
upon the completion and acceptance of the Services by MGN and final payment to the Consuitant by MGN, which
shall occur on or before june 3, 2017 (the “Completion Date”}, as provided below {the “Term”), unless this

Agreement is terminated earlier by any Party, or by mutual agreement, or the Parties agree, in writing, to extend
the Term.

SECTION 3. SCOPE OF SERVICES

A. Services; Non-Exclusive Relationship. The Consultant agrees to perform the Services in order to complete
the Scope of Work in accordance with the terms and conditions of this Agreement. The Consultant shall
provide the Services on behalf of and at the direction of MGN, the MGN Representative (defined below)
and/or the MGN Working Group and understands that this Agreement is not an exclusive relationship in that
Morton Grove and Niles, in their collective discretion, are free to enter into other agreements with other
vendors or consultants to perform work on the Project, upon ten (10 ) calendar days written notice to the
Consultant’s Primary Representative. Morton Grove and Niles MGN, in their collective discretion, are also
free to assign all or any portion of the Services to other vendors or consultants, upon ten (10) calendar days
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written notice to the Consultant’s Primary Representative, and the Compensation of the Consultant shall be
reduced on an equitable basis. Unless otherwise indicated by MGN, the primary contact point for MGN and
the MGN Working Group (“MGN Representative”) to provide direction to the Consultant under this
Agreement shall be:

Bill Balling

WRBLLC

Cellular Phone: (847) 863-7101

Office Phone: (847) 398-8399

Email: bill@wrblic.com

NOTE: Copies of all correspondence and documents shall be sent via emall to the Morton Grove
Administrator and the Morton Grove Village Manager at their Village business addresses at the same time
the originals are sent by the Consultant.

Mutual Cooperation. MGN agrees to cooperate with the Consultant in the performance of the
Services, including meeting with the Consultant on an as-needed basis and providing the Consultant
with such “Confidential Information” (as defined in Section 10 below} and non-confidential
information that MGN may have that may be relevant and helpful to the Consultant's performance of
the Services. These documents shali be furnished to the Consultant without cost or expense to the
Consuitant. The Consultant agrees to cooperate with MGN in the performance and completion of the
Services, including meeting with MGN, the MGN Representative and/or the MGN Working Group on
an as-needed basis, and with any other consultants engaged by MGN. Within this Agreement, anytime
that MGN is referenced in terms of providing direction to, making requests of, or communicating with
the Consultant, that MGN reference shall also be read to include Morton Grove, Niles, the MGN
Representative and/or the MGN Working Group.

C. Consultant's Personnel and Representative.

374544 _4

(1) Primary Representative. T he C onsultant s hall designate Larry Thomas w ho shall be available
during normal business hours {Monday through Friday from 8:00 a.m. CST to 5:00 p.m. CST} and
who shall serve as the Consultant’s primary authorized representative throughout the Term of this
Agreement. This “Primary Representative” shall be readily available to respond t¢ communications
from MGN and shall be primarily responsible for performing the Services as requested by MGN.
The Primary Representative shall receive requests from MGN to perform the Services and shall
have full authority to execute the directions of MGN, without delay, and promptly supply any
necessary labor, equipment or incidentals to do so. The Consultant also shall provide MGN with the
name and phone number of the Consultant's Primary Representative who, in the case of an off-
hours emergency, shall be readily accessible and available for a quick response. The Consultant
shallimmediately notify MGN in writing of any change in the identity and telephone number of the
Consultant’s Primary Representative. The Primary Representative shall not be changed by the
Consultant without MGN's prior written approval. If the Primary Representative fails to perform
the Services to the satisfaction of MGN, then the Consultant s hall immediately replace the
Primary Representative with a new person with comparable experience and knowledge.,

(2) Availability of Personnel. The Consultant shall provide adequate personnel necessary to complete
the Services. The Consuitant shall notify MGN as soon as practicable prior to terminating the
employment of, reassigning or receiving notice of the resignation of any personnel assigned to
regularly perform the Services. The Consultant shall have no claim for damages and shall not bill
MGN for additional time and materials charges as the resuit of any portion of the Services which
must be duplicated or redone due to such termination or for any delay or extension of time in
performing the Services as a result of any such termination, reassignment or resignation.

(3) Approval and Use of Sub-consuitants / Sub-contractors. The Consultant shall perform the

Services with its own personnel and under the management, supervision and control of its own
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organization, unless otherwise approved in advance and in writing by MGN. All sub-consultants and
sub-contractors used by the Consultant shall be acceptable to and approved in advance by MGN.
MGN's approval of any sub-consultant or sub-contractor shall not relieve the Consultant of full
responsibility and liability for the provision, performance and completion of the Services as required
by this Agreement, including the agreed upon compensation for the Services. All Services performed
under any sub-contract shali be subject to each of the terms of this Agreement, in the same manner
as if performed by employees of the Consultant. Every subcontract that the Consultant enters into
in regard to the performance of the Services under this Agreement shall include an express
provision binding the sub-consultant or sub-contractor to all of the terms of this Agreement, and
specifically noting the obligations in this Section 3.C(3). Upon execution of this Agreement, MGN
accepts the sub-consultants listed in Exhibit “C.”

(4) Removal of Personne! and Sub-consultants / Sub-contractors. If any of Consulitant’s personne!
or any sub-consultant or sub-contractor fails to perform the Services in a manner satisfactory
to MGN and consistent with commonly accepted industry standards and professional
practices, the Consultant shall immediately, upon notice from MGN, remove and replace such
personnel or sub-consultant or sub-contractor, The Consultant shall have no claim for
damages, for compensation in excess of the amount contained in this Agreement, or for a
delay or extension of time of performance as a result of any such removal or replacement.

{5} Financial Ability to Perform. The Consultant states that it is financially solvent, has the
financial resources necessary, has sufficient experience and competence, and has the
necessary capital, facilities, organization, and staff necessary to provide, perform, and
complete the Services set forth in this Agreement.

Notice to Proceed with Services. The Consultant shall commence the Services immediately upon
receipt of a written notice to proceed from MGN (“Commencement Date”). The Consultant shall
diligently and continuously work on the Services until the completion of the Services or upon the
termination of this Agreement, but in no event later than the Completion Date. The Parties may
mutually agree in writing to modify the Completion Date. Delays caused by MGN shall extend the
Completion Date in equal proportion to the delay caused by MGN. In the event that the Consultant
performs any Services and incurs any expenses in furtherance of the Project prior to receiving a
written notice to proceed from MGN in regard to the Project or any phase of the Project, the Services
are performed and the expenses are incurred at the Consultant's sole risk, and such Services and
expenses are not authorized for payment or reimbursement, unless and until a written notice to
proceed is issued by MGN. Those actual, documented Services performed prior to the issuance of the
MGN notice to proceed shall be paid by MGN as part of the “not to exceed” Fee provided by this
Agreement.

Suspension of Services. MGN, at any time and for any reason, may suspend work on any or all Services
by issuing a written work suspension notice to the Consultant. The Consultant must stop the
performance of all Services within the scope of the suspension notice until MGN directs the Consultant
in writing to resume performance of the Services.

Phasing of Scope of Work. The Consultant shall not commence performance of the Services on the
initial phase or any subsequent phase of the Scope of Work, unless it first receives a written Notice to
Proceed from the MGN Representative. In the event that MGN decides not to proceed with the Project
or any subsequent phase of the Project for any reason, this Agreement shall terminate upon written
notice to the Consultant issued by MGN advising of the termination of the Agreement. In such case,
MGN shall be liable to the Consultant only for payment of all actual, completed, documented Services
through the date of termination. The Consultant agrees to waive any and all claims and causes of
action for any other damages or losses of any kind that could be brought relative to the termination of
the Agreement by MGN based on MGN’s decision not to proceed with the Project or any phase of the




Scope of Work. For the purposes of this Agreement, each of the numbered paragraphs in Exhibit “D”,
Compensation and Fee Schedule, shall be considered “a phase”.

Reporting; Delivery Date of Final Report. The Consultant shall regularly, and no less than bi-weekly,
provide both written and verbal reports to the MGN Representative to the MGN Working Group and
to any other MGN staff or officials upon request regarding the progress of the Services. The MGN
Representative can require more frequent reporting by the Consultant at any time. Upon final
completion of the Services, the Consultant shall deliver a final written report addressed to the Village
Administrator of Morton Grove and the Village Manager of Niles and with copies delivered to the MGN
Representative and the other members of the MGN Working Group that confirms the completion of
the Services (the “Final Report”). The Final Report shall be completed and delivered to MGN on or
before the Completion Date.

Electronic Reporting. in addition to providing MGN with paper copies of all reports, data or results and the
Final Report, the Consultant (and the Primary Representative) shall, to the extent possible, submit
documentation regarding the Services to MGN electronically. The Parties agree to work together to
develop a procedure for electronic communication of data that is effective and efficient for all Parties.

Final Acceptance. The Services, or, if the Services are to be performed in separate phases, each phase
of the Services, shall be considered complete on the date of final written acceptance by the MGN
Representative of the Services or each phase of the Services, as the case may be, which acceptance
shall not be unreasonably withheld or delayed.

Sub-consultant/Sub-contractor List. The Consultant shall maintain an updated list of sub-consultant/sub-
contractors who are working on the Project and shall provide the list and any updates to the list to the
MGN Representative. A copy of the initial sub-consultant/sub-contractor list shall be attached hereto as
Exhibit “C" and made a part hereof; and any updated version(s) of the fist shall be incorporated herein by
reference.

SECTION 4. EXHIBITS.

The following exhibits are either incorporated by reference or attached to and made part of this Agreement

as noted. in the event of a conflict between an Exhibit and the text of this Agreement, the text of the Agreement

shall control,

Exhibit “A” - Request for Proposals entitied “RFP Morton Grove and Niles ~ Detailed Water
Supply Corridor and Route Study, Issue Date: October 12, 2016” (the “MGN RFP”).

Group Exhibit “B” - Consultant’s Proposal for Services in regard to MGN RFP (incorporated by
reference); Final version of the Scope of Services dated January 4, 2017
(attached and made part of this Agreement); Projected Labor and Budget
dated December 12, 2016 (attached and made part of this Agreement).

Exhibit “C” - Sub-consultant/Sub-contractor List

Exhibit “D” - Compensation and Fee Schedule for Services in Regard to RFP Morton Grove and
Niles — Detailed Water Supply Corridor and Route Study (“Fee Schedule”)

Exhibit “E" - Insurance Requirements for the Consultants, Sub-consultants and Sub-contractors

Exhibit “F” - Services Change Order (Form)
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SECTION 5. INDEPENDENT CONTRACTOR STATUS.

A. Relationship of the Parties. The Consultant's role, and the role of its employees and its sub-consultants

and sub-contractors, with respect to the performance of the Services is solely that of an independent
contractor. The following terms and conditions are operative and applicable to the Parties under this

Agreement:
{1) Non-Exclusive Contractual Arrangement. The Consultant and its employees and its sub-

(3)

(4)

(5)

(6)
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consultants and sub-contractors are retained under a non-exclusive contractual arrangement
to perform the Services only for the limited purposes set forth in this Agreement. No
provision of this Agreement or subsequent conduct between the Parties shall be construed to
create a relationship between the Parties as that of “employer-employee,” “principal and
agent,” “partners” or “participants in a joint venture.”

No Authority to Bind. The Consultant and its employees and its sub-consultants and sub-
contractors shall have no authority or right to enter into any contract or incur any debt or
liability of any nature in the name of, or on behalf of, MGN or Morton Grove or Niles.

Not Employees of MGN. The Consultant and its employees and its sub-consultants and sub-
contractors serve only as independent contractors of MGN, Morton Grove and Niles, and not
as employees of MGN, Morton Grove or Niles, for ali purposes, including, but not limited to,
the application of the Fair Labors Standards Act minimum wage and overtime payments,
including any similar lllinois wage laws, the Federal Insurance Contribution Act, the Social
Security Act, the Federal Unemployment Tax Act, the IHinois Unemployment Insurance Act
(820 ILCS 405/1 et seq.) and the Hlinois Worker's Compensation and Occupational Diseases
Act (820 ILCS 305/1, et seq.). Therefore, neither federal nor state nor local income tax nor
payroll tax of any kind, nor any other withholding, shall be withheld or paid by MGN, Morton
Grove or Niles on behaif of the Consultant, and its employees and its sub-consultants and
sub-contractors. Nothing in this Agreement shall be construed as MG N, Morton Grove or Niles
requiring or acquiring or incurring any liability for Worker's Compensation, FICA, withholding
tax, unemployment compensation or any other payment which would be required to be paid by
MGN, Morton Grove or Niles if MGN and the Consultant, and its employees and its sub-
consultants and sub-contractors, were engaged in an “employer-employee” relationship.

Payment of Taxes. The Consultant and its employees and its sub-consultants and sub-
contractors are responsible, pursuant to applicable law, for payment of any income and
employment taxes or any other taxes of any kind arising from their receipt of compensation
under this Agreement.

Ineligible for MGN Employment Benefits. The Consultant and its employees and its sub-

consuitants and sub-contractors agree that they shall not be entitled to receive or to
participate in any employee benefits or health, life or professional liability insurance
programs or other employee benefit programs or pension plans or retirement plans available
to part-time or full-time Village employees, and agree that they are ineligible to file a claim
for unemployment compensation benefits or for Worker's Compensation benefits against
Morton Grove or Niles. The Consultant and its employees and its sub-consultants and sub-
contractors agree not to file any such claims in the event this Agreement is terminated or if
they are injured or become ill as a result of performing any Services under this Agreement.

Autonomy. The Consultant and its employees and its sub-consultants and sub-contractors
are free to use their time, energy and skill when they are not performing the Services for
MGN on other endeavors, as they deem appropriate and advisable.



(8)

(9}

(10)

Discretion Over Performance and Delivery of Services. MGN shall have no control over the
timing, means and manner in which the Services are to be performed by the Consultant, and
its employees or its sub-consultants and sub-contractors. The Consultant is responsible for
directing and controlling the performance and completion of the Services in a timely manner
that meets MGN's requested schedule and the Completion Date.

Certification, Training and Licensing. The Consultant represents that its employees, sub-
consultants and sub-contractors {a) are fully qualified, licensed, registered, trained and
capable within their respective disciplines in accordance with applicable laws, regulations
and industry standards, and (b) currently hold, and shall maintain throughout the Term of
this Agreement, all required licenses, registrations, permits and certificates applicable to the
their performance of the Services. To the extent that equipment is being utilized in the
providing of the Services, the Consultant and its employees and its sub-consultants and sub-
contractors shall use their own equipment and tools of the trade, and be qualified and
authorized to operate same.

Applicable Regulations. The Consultant, and its employees and its sub-consultants and sub-
contractors, shall be familiar with and comply with the applicable Federal, State, County and
local codes, ordinances and regulations, and shall use, apply and enforce the same when
performing the Services.

Injury to Reputation. The Consultant, and its employees and its sub-consultants and sub-
contractors, shall not act in a manner that might injure the reputation of Morton Grove and
the Morton Grove Affiliates or Niles and the Niles Affiliates.

SECTION 6. COMPENSATION AND METHOD OF PAYMENT.

A,
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(1)

(2)

(3)

Fee Amount.

Fee Schedule, MGN agrees to pay for any requested, fully completed and accepted Services
rendered by the Consultant in accordance with and not to exceed the Compensation and Fee
Schedule (Exhibit “D”) attached to this Agreement. The “not to exceed” Fee for the Basic
Services {Exhibit “D” Items 1 and 2) shall be Seven Hundred and Seventeen Thousand Seven
Hundred and Thirty and No/100 Doliars ($717,730.00) (the “Not-To-Exceed Fee”).

Out-of-Pocket Costs. The Consultant, at its sole cost, shall pay all other expenses related to
the performance of this Agreement including, and not limited to, travel, printing,
reproduction, mailing, insurance premiums, licensing fees, fuel, overhead, administrative
costs, delivery charges, and all costs associated with the acquisition and maintenance of
vehicles and equipment. The Consultant may request reimbursement of these out-of-pocket
costs, including the Reimbursable Costs shown in attached Exhibit “D”, upon proper
documentation, but such reimbursement shall be paid as part of the payment of and within
the dollar amount of the Not-To-Exceed Fee.

Scope of Fees. The amounts set forth in the Fee Schedule include all applicable Federal, State and
Village taxes of every kind and nature applicable to the Services, as well as all taxes, contributions
and premiums for unemployment insurance, old age or retirement benefits, pensions, annuities
or similar benefits, and all costs, royalties and fees arising from the use on, or the incorporation
into, the Services, of patented or copyrighted equipment, materials, supplies, tools,
appliances, devices, processes or inventions. All claims or rights to claim additional
compensation by reason of the payment by the Consultant of any such tax, contribution,
premium, cost, royalty or fee are the sole responsibility of the Consultant, and any claim or
demand from any person that MGN or Morton Grove or Niles pay such taxes, contributions,
premiums, costs, royalties or fees are waived and released and shall be indemnified by the
Consultant.



B.
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Invoices and Payment.

(1)

(2)

(3)

(4)

Frequency and Content. The Consultant shall submit invoices to MGN, allocated to Morton
Grove and Niles on an equal share basis (50% share / 50% share), on a monthly basis. Each
invoice shall be addressed and delivered to both the Village Administrator of Morton Grove
and the Village Manager of Niles at their respective business addresses set forth in Section
13(D) below and a copy delivered to the MGN Representative. MGN may specify the specific
day of the month on or before which invoices must be filed. Each invoice must be
accompanied by receipts, vouchers, and other documents as necessary to reasonably
establish the Consultant’s right to payment of the Compensation stated in the invoice. in
addition, each invoice must include employee ciassifications and employee designations
(initials), rates per hour, and hours worked by each employee classification. If the Services
are to be performed in separate phases, then for each phase, the invoice must also include:
the total amount billed in the current phase(s), the total amount billed to date including each
completed phase and any current phase(s), and the estimated percent completion of the
Services for each phase and on an overall basis.

Invoice Payment. MGN agrees to make payments to Consultant within thirty (30} calendar
days of receipt of the invoice, unless there is a dispute in regard to the invoice, and to pay
interest on unpaid balances under the provisions of the Local Government Prompt Payment
Act (S0 ILCS 505/1, et seq.), unless the Parties mutually agree to waive the interest payment.
If there is a dispute in regard to any invoice, MGN shall make payment for that portion of the
invoice not in dispute and the Parties shall cooperate to resolve the dispute as soon as
possible in accordance with Subsection 6(G) below, but any such dispute shall not cause the
Consultant to stop performing Services or delay in its completion of the Scope of Work.
MGN's failure to object to any monthly invoices and payment by MGN for Services related to
any monthly invoice or other periodic progress payment shali not be an acceptance by MGN
of such Services that are incomplete and in progress.

Final Payment. The Services will be considered complete on the date of final written
acceptance by MGN after completion of all of the Services for the entire Scope of Work or
acceptance of the relevant phase of the Services for a portion of the Scope of Work. After
delivery of the Final Report and completion of the Services, the Consultant shall request in
writing a confirmation of acceptance of the Services by MGN and shall also deliver an invoice
for final acceptance and payment. MGN will make final payment to the Consultant within
thirty (30) calendar days after final written acceptance of the Services to be delivered under
this Agreement, after deducting therefrom charges, if any, as provided in this Agreement
{“Final Payment”). The acceptance by the Consultant of Final Payment will operate as a full
and complete release of MGN by the Consultant of and from any and all lawsuits, claims, or
demands for further payment of any kind for the Services encompassed by the Final
Payment,

Deductions. Notwithstanding any other provision of this Agreement, MGN may deduct and
withhold from any payment or from Final Payment such amounts as may reasonably appear
necessary to compensate MGN for any loss due to (1) Services that are defective,
nonconforming, or incomplete, (2} liens or claims of lien, {3) claims against the Consultant or
MGN made by any of the Consultant’s sub-consultants or suppliers or by other persons about
the Services, (4) delay by the Consultant in the completion of the Services, {5} the cost to
MGN, including without limitation reasonable attorneys’ fees, of correcting any of the
matters stated in this Section or exercising any one or more of MGN's remedies set forth in
Section 6(G}){Informal Dispute Resolution) or Section 13 (O)(Cumulative Rights and Remedies)
below. MGN will notify the Consultant in writing given in accordance with Section 13(D)
below of MGN’s determination to deduct and withhold funds, which notice wil! state with
specificity the amount of, and reason or reasons for, such deduction and withholding.
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(5 Use of Deducted Funds. MGN will be entitled to retain any and all amounts withheld pursuant
to Section 6(B)(4){Deductions) above until the Consultant either has performed the obligations
in question or has furnished security for that performance satisfactory to MGN. MGN will be
entitled to apply any money withheld or any other money due to the Consultant to reimburse
itself for any and all costs, expenses, losses, damages, liabilities, suits, judgments, awards, and
reasonable attorneys’ fees (collectively “Costs”) incurred, suffered, or sustained by MGN and
chargeable to the Consuitant under this Agreement.

Records; Audit, The Consultant shall maintain records showing the Services performed and a record
of additional services performed, and shall permit MGN to inspect and audit all data and records of
the Consultant for Services performed pursuant to this Agreement. The records shall include all
billable charges and costs, descriptions and time entries by personnel (in minutes/hours increments)
incurred in performing the Services in accordance with generally accepted accounting practices,
consistently applied, and in such manner as to permit verification of all entries. Upon written request
by MGN, the records shall promptly be made available to MGN or its auditors during normal business
hours during the Term of this Agreement, and for three (3) consecutive calendar years after the
termination of this Agreement. Copies of such records shall be promptly furnished by the Consultant
to MGN at a reasonable per page photocopy expense or in an electronic or digital format at no
charge.

Claim In Addition To Agreement Amount,

{1) The Consultant shall provide written notice to MGN of any claim for additional Compensation
as a result of action taken by MGN, within fifteen (15) calendar days after the occurrence of
such action.

{2} The Consultant acknowledges and agrees that written notice pursuant to this Section shall not be

deemed or interpreted as entitling the Consultant to any additional compensation; and that any
changes in the Agreement Amount shall be valid only upon written amendment signed by all
Parties pursuant to Section 6{F) {Service Change Orders) below.

(3) Regardless of the decision of MGN reiative to a claim submitted by the Consultant, the
Consultant shall proceed with all of the Services required to complete the Services under this
Agreement, as determined by MGN, without interruption.

Additional Services. The Consultant acknowledges and agrees that in no event shall MGN or Morton
Grove or Niles be liable for any additional Compensation or fees or costs incurred by the Consultant or
any sub-consultant or sub-contractor in connection with any Services provided by the Consuitant or any
sub-consultant or sub-contractor that are outside of, or exceed, the scope of this Agreement ("Additional
Services"), regardless of whether such Additional Services are requested or directed by MGN or Morton
Grove or Niles, except upon the prior written consent of both Morton Grove and Niles provided under
Section 6(F) (Service Change Orders) below.

Services Change Orders; Delays.

(1) Services Change Orders. MGN, from time to time, may issue a written order modifying or
otherwise changing the scope of the Services included in a Services Change Order (a
“Services Change Order”}. Any one or more Services Change Order which increases the
original contract not to exceed price amount {individual or in the aggregate) by more than
Twenty Thousand and No/100 Dollars {$20,000.00) must be approved by Resolution of the
corporate authorities of MGN. For Services Change Orders below the Twenty Thousand and
No/100 Dollars ($20,000.00) threshold, the MGN Representative is authorized to execute the
Services Change Order after review and approval by the Village Administrator of Morton
Grove and the Village Manager of Niles. The Services Change Order will be generally in the
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{2)

{3)

(4)

(5)

form attached to and by this reference incorporated into this Agreement as Exhibit “F’. MGN
or the Consultant may request a Services Change Order based on new or different
information or changes in conditions or circumstances that were not known or not
anticipated at the time of approval of this Agreement that results in change in the scope of
any Services to be performed under this Agreement. A Services Change Order may include
additions to and deletions from the Services and will include any equitable increases or
decreases to the Compensation as mutually agreed to by the Parties.

Revision Notices. Within five (5) calendar days of receipt of a MGN-approved Services
Change Order, the Consultant must notify MGN in writing if the Consultant desires a revision
to the Services Change Order {a “Revision Notice”). The Revision Notice must clearly state
the Consultant’s requested revisions and the reasons for the revisions. If MGN agrees to any
revision, then MGN will issue a revised Services Change Order in a form acceptable to the
Parties. if the Consultant does not submit a Revision Notice within the 5-day period, then the
Consultant will be deemed to have accepted the Services Change Order and the Services
Change Order will be final.

Disagreements over Services Change Order Terms. If MGN and the Consultant cannot agree

on the proposed revisions to the Compensation or Project Schedule terms of a Services Change
Order, then the Parties will apply the dispute resolution provisions of this Agreement in order
to reach agreement. In that event, the Consultant must proceed diligently with the revised
Services as directed by MGN pending resolution of the disagreement. The Consultant will be
compensated equitably for the work the Consultant undertakes during the informal dispute
resolution process.

No Change in Absence of Services Change Order. No claim for an adjustment in Compensation

or Project Schedule will be made or allowed unless it is embodied in a Services Change Order
signed by the MGN Representative and the Consultant. If the Consultant believes it is entitled
to an adjustment in the Compensation or Project Schedule terms that has not been included,
or fully included, in a Services Change Order, then the Consultant may submit to MGN a
written request for the issuance of, or revision of, a Services Change Order including the
desired adjustment. The Consultant’s request must be submitted before the Consultant
proceeds with any Services for which an adjustment is desired.

Delays. If a delay in providing Services results from one or more causes that could not be
avoided or controlled by the Consultant, then the Consultant may be entitled to an extension
of the Project Schedule for a period of time equal to that delay, or an adjustment in
Compensation for extra costs related to the delay, or both. The Consultant must notify MGN in
writing within ten (10) calendar days after the start of the delay and again in writing within ten
{10) calendar days after the delay has ended (the “Delay Period”). The first notice must state
the cause or causes of the delay and the impact of the delay on providing Services. The second
notice must state the cause or causes of the delay, the length of the day, the reasons why the
delay disrupted performance of the Services and the Consultant’s request, if any, for a change
in Compensation or Project Schedule. if the Consultant fails to submit notices as provided in
this Section, then the Consultant will be deemed to have waived any right to an adjustment in
Compensation for the Services.

Informal Dispute Resolution.

(1)

Dispute Resolution. If a dispute arises between any of the Parties concerning this Agreement,
the Parties will first attempt to resoive the dispute by negotiation. Each Party will designate
persons to negotiate on their behalf. The Party contending that a dispute exists must
specifically identify in writing all issues and present it to the other Parties. The Parties will



(2)

meet and negotiate in an attempt to resolve the matter. If the dispute is resolved as a result of
such negotiation, there must be a written determination of such resolution, and ratified by the
corporate authorities of each Party, which will be binding upon the Parties. If necessary, the
Parties will execute an addendum to this Agreement. Each Party will bear its own costs,
including attorneys’ fees, incurred in all proceedings in this Section. If the Parties do not
resolve the dispute through negotiation, any Party to this Agreement may pursue other
remedies under Section 13(0) (Cumulative Rights and Remedies} below to enforce the
provisions of this Agreement.

Performance of Services. During the dispute resolution process, the Consultant must proceed
diligently with the performance of Services.

SECTION 7. PERFORMANCE AND STANDARD OF SERVICES.

A,
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Consultant Responsibilities. The Consultant, at its sole cost, agrees as follows:

(1)

()

(3)

(4)

Standard of Performance. The Consultant shall perform the Services in a manner consistent
with the degree of care and skill ordinarily exercised by members of the same profession
currently practicing under similar circumstances in the Chicago Metropofitan Region {the
“Standard of Performance”). All Services must be free from defects and flaws, must conform
to the requirements of this Agreement, and must be performed in accordance with the
Standard of Performance. The Consultant is fully and solely responsible for the guality,
technical accuracy, completeness, and coordination of all Services. Such performance shall
be to the satisfaction of MGN. All Services shall be performed in a reasonably prompt
manner.

Corrections of Defects, Errors and Omissions. if any errors, omissions or acts, intentional or
negligent, are made by the Consultant and/or its employees, its sub-consultants and sub-
contractors in providing the Services, the correction of which requires additional Services,
the Consultant shall be required to perform such additional Services as may be necessary to
remedy same without undue delay and without any charge or cost to MGN. The Consultant
must provide, for no additional Compensation and at no separate expense to MGN, all work
required to correct any defects or deficiencies in the performance of Services, regardless of
whether the defect or deficiency relates to the work of the Consultant or of the Consultant’s
sub-consuitants or suppliers.

Risk of Loss. The Consultant bears the risk of loss in providing all Services. The Consuitant is
responsible for any and all damages to property or persons arising from any Consultant
negligent or intentional error, omission, or act and for any losses or costs to repair or remedy
any work undertaken by MGN based on the Services as a result of any such error, omission, or
act. Notwithstanding any other provision of this Agreement, the Consultant’s obligations
under this Section 7 exist without regard to, and may not be construed to be waived by, the
availability or unavailability of any insurance, either of MGN or the Consultant, to indemnify,
hold harmiess, or reimburse the Consultant for damages, losses, or costs.

Opinions of Probable Cost. The Parties recognize that neither the Consultant nor MGN has
control over the costs of labor, materials, equipment, nor services furnished by others nor over
competitive bidding, market nor negotiating conditions, nor construction contractors’
methods of determining their prices. Accordingly, any opinions of probable costs provided
under this Agreement are considered to be estimates only, made on the basis of the
Consultant’s experience and qualifications, and those opinions represent the Consultant’s best
judgment as an experienced and qualified professional, familiar with the industry. The
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(S)

(6)

(8)

Consultant does not guaranty that proposals, bids, or actual costs will not vary from the
opinions prepared by the Consultant.

Communications with Regulators. The Consultant must comply with all statutes, ordinances,
codes, and regulations applicable to the Services. Except to the extent expressly set forth in
this Agreement, the Consultant may not communicate directly with applicable governmental
regulatory agencies with regard to Services without prior express authorization from MGN.
The Consultant must either direct inquiries from governmental regulatory agencies to MGN for
appropriate response or respond on behalf of MGN as directed by the MGN Representative.
To the extent that the Consultant communicates directly with applicable governmental
regulatory agencies with regard to Services, it shall promptly (same day or within twenty (24)
hours) inform MGN of such communications, provide copies to MGN of any such written
communications (e.g., letters, emails, etc.) and shall copy the MGN Representative or the MGN
Working Group on its own communications to the governmental regulatory agencies, as
requested by MGN. In those cases that MGN will be either responding directly to the
regulatory agencies, or providing information to the Consultant to allow the Consultant to
respond, the response must be made within five {5) calendar days so as not to delay the
Project.

Consultant Payments; Waivers of Liens. The Consultant must pay promptly for all services,
labor, materials, and equipment used or employed by the Consultant in the performance of
any Services and must not cause any materials, equipment, structures, buildings, premises,
and property of MGN to be impressed with any mechanic’s lien or other liens. The Consultant,
if requested, must provide MGN with reasonable evidence that ali services, labor, materials,
and equipment have been paid in full and with waivers of lien as appropriate.

Permits and Licenses. The Consultant, and its sub-consultants and sub-contractors, will assist
MGN in obtaining all permits and licenses, registrations, qualifications, and other
governmental authorizations required by alt applicable laws and regulations that relate to the
performance of the Services. MGN retains responsibility to pay for all permits and licenses,
registrations, qualifications, and other governmental authorizations. If the Consultant pays for
any permits and licenses, registrations, qualifications, and other governmental authorizations
on behaif of MGN, the cost will be paid as an Additional Service {Subsection 6(E} in addition to
the Agreement not to exceed fee.

Safety; Hazardous Materials.

i Protection of Health, Environment. The Consultant’s personnel must be experienced
and properly trained to perform the Services and must take adequate precautions to
protect human health and the environment in the performance of Services.

ii. Notice of Hazardous Conditions. If the Consultant observes a potentially hazardous
condition relating to the Services, the Consultant must immediately bring that
condition to the attention of MGN.

iii. Hazardous Materials. The Consultant acknowledges that there may be hazardous
substances, wastes, or materials as defined by applicable Law (“Hazardous Materials”)
within the proposed Project area or otherwise associated with Services, and the
Consuftant under those circumstances must take appropriate precautions to protect
its employees, sub-consultants, and suppliers, and shall advise in wriitng MGN of the
presence or suspected presence and location of such Hazardous Materials.




MGN Responsibilities. Morton Grove and Niles, at their collective cost, agree as follows:

(1)

(4)

(5)

(6)

(9}

(10)

To designate in writing a person with authority to act on behalf of MGN with respect to the
Services. The MGN Representative will have the authority to act on behalf of MGN, except on
matters that require approval of the respective corporate authorities of Morton Grove and
Niles or the MGN Working Group.

To provide to the Consultant all criteria and information about the requirements for the
Services, including, as relevant, MGN’s objectives and constraints, schedule, space, capacity
and performance requirements, and budgetary limitations.

To provide to the Consuitant existing studies, reports, and other available data relevant to the
Services.

To arrange for access to, and make provisions for the Consultant (and its employees, sub-
consultants and sub-contractors) to enter on, public and private property as reasonably
required for the Services.

To provide, as relevant, existing surveys and GIS data describing physical characteristics, legal
limitations, and utility locations in Niles, Morton Grove, and Skokie for the Services and the
services of other consultants when the services of other consultants are requested by the
Consultant and are necessary for the performance of the Services. Note: Under the Scope of
Services, the Consultant is responsible for preparing or obtaining new surveys of the land and
utility locations under consideration for the Project.

To provide structural, mechanical, chemical, air and water tests, tests for hazardous materials,
and other laboratery and environmental tests, inspections, and reports required by law to be
provided by MGN in connection with the Services, except the extent such tests, inspections, or
reports are part of the Services,

To review reports, documents, data, and all other information presented by the Consultant as
appropriate in a timely manner and to provide responses within five (5) calendar days of
receipt.

To provide approvals from all governmental authorities having jurisdiction over the Services
when requested by the Consultant, except the extent such approvals are part of the Services.

To attend meetings related to the Services.

To give prompt written notice to the Consultant whenever MGN observes or otherwise
becomes aware of any development that affects the scope or timing of Services, except that
the inability or failure of MGN to give any such a notice will not relieve the Consultant of any
of its responsibilities under this Agreement.

SECTION 8. INDEMNIFICATION

A.

374544 4

Indemnification by Consultant.

(1)

Morton Grove. To the fullest extent permitted by law, the Consultant shall defend, hold
harmless and indemnify the Viliage of Morton Grove and Morton Grove Affiliates from and
against any and all injury, death, loss, property damage, judgments, liens, claims, suits, liabilities,
actions, causes of action, demands, expenses, costs or other liabilities of any character (including
reasonable attorney fees and litigation costs) to the extent arising in whole or in part, relating to



(2)

or resulting from the performance under this Agreement by the Consultant, and/or its
employees and its sub-consultants and sub-contractors, or others performing or furnishing any
Services directly or indirectly on the Consultant's behaif, including but not limited to: (a) failure
to comply with, or violation of, any federal, state or local law, statute, regulation, rule,
ordinance, order or governmental directive; (b) negligent acts, omissions or willful misconduct;
and {c} failure to comply with the terms, conditions, representations or warranties contained in
this Agreement. In connection with any such liabilities, the Village of Morton Grove and the
Morton Grove Affillates shall have the right to defense counsel of their choice and the
Consultant shall be solely liable for all reasonable costs, fees and expenses of such defense. Any
insurance policies required to be maintained pursuant to this Agreement shall in no way limit
the extent of the Consultant's responsibility to indemnify as herein provided. The terms of this
indemnity shall survive the suspension, expiration or termination of this Agreement.

Niles, To the fuilest extent permitted by law, the Consultant shall defend, hold harmiess and
indemnify the Village of Niles and Niles Affiliates from and against any and all injury, death,
loss, property damage, judgments, liens, claims, suits, liabilities, actions, causes of action,
demands, expenses, costs or other liabilities of any character (including reasonable attorney
fees and litigation costs) to the extent arising in whole or in part, relating to or resulting from
the performance under this Agreement by the Consultant, and/or its employees and its sub-
consultants and subscontractors-, or others performing or furnishing any Services directly or
indirectly on the Consultant's behalf, including but not limited to: (a) failure to comply with,
or violation of, any federal, state or local law, statute, regulation, rule, ordinance, arder or
governmental directive; (b) intentional or negligent errors, acts, omissions or willful
misconduct; and (c) failure to comply with the terms, conditions, representations or
warranties contained in this Agreement. in connection with any such liabilities, the Village of
Niles and the Niles Affiliates shall have the right to defense counsel of their choice and the
Consultant shall be solely liable for all reasonable costs, fees and expenses of such defense.
Any insurance policies required to be maintained pursuant to this Agreement shall in no way
limit the extent of the Consuitant's responsibility to indemnify as herein provided. The terms
of this indemnity shall survive the suspension, expiration or termination of this Agreement.

Kotecki Waiver. The Consultant (and all sub-consultants and sub-contractors into whose
subcontract this clause is incorporated) agrees to assume the entire liability for ail personal injury
ciaims suffered by its own employees and waives any limitation of liability defense based upon the
Worker's Compensation Act and cases decided thereunder. The Consultant agrees to indemnify
and defend the Village of Morton Grove and the Morton Grove Affiliates and the Village of Niles
and the Niles Affiliates from and against all such loss, expense, damage or injury, including
reasonable attorney fees, which the Village of Mortan Grove and the Morton Grove Affiliates and
the Village of Niles and the Niles Affiliates may sustain as a result of personal injury claims by the
Consultant's employees and by the sub-consultants and sub-contractors and their respective
employees, except to the extent those claims arise as a result of the Village of Morton
Grove's and the Morton Grove Affiliates’ own negligence and the Village of Niles’ and the
Niles Affiliates’ own negligence.

No Personal Liability. No elected or appointed official or employee of the Village of Morton Grove
and the Morton Grove Affiliates and the Village of Niles and the Niles Affiliates shall be personally
liable, in law or in contract, to the Consultant as the result of the execution of this Agreement. No
employee of the Consultant, Sub-consultants, and Sub-contractors shall be perscnally liable, in law or
in contract, to MGN as the result of the execution of this Agreement.

SECTION 9. INSURANCE,

A.
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During the Term of this Agreement, or any extended term, the Consultant shall procure and maintain
the following insurance coverages: See Exhibit “E” attached to this Agreement.



SECTION 10. CONFIDENTIAL INFORMATION; OWNERSHIP OF DOCUMENTS.

A.
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No Disclosure of Confidential Information. The Consultant acknowledges that it shall, in performing the
Services for MGN under this Agreement, have access, or be directly or indirectly exposed, to Confidential
information, as defined below. The Consultant shall hold confidential all Confidential Information of
MGN, Morton Grove and Niles and shall not disclose or use such Confidential information without the
express prior written consent of MGN, Morton Grove or Niles, depending on whose Confidential
information is at issue. The Consultant shall use reasonable measures at least as strict as those the
Consultant uses to protect its own confidential information. Such measures shall include, without
limitation, requiring its employees and sub-consuitants and sub-contractors of the Consultant to
execute a non-disciosure agreement (in a format approved by MGN) before obtaining access to
Confidential Information.

(1) Confidential Information. All confidential information and data disclosed by MGN and
developed or obtained from MGN under this Agreement must be treated by the Consultant as
proprietary and confidential information (“Confidential information”). Based on whose
Confidential Information is at issue, the Consultant must not disclose Confidential Information
without MGN’s or Morton Grove's or Niles’ prior written consent. No person may use
Confidential Information for any purpose other than for the proper performance of the
Services. The obligations under this Section do not apply to Confidential Information that is (i)
in the public domain without breach of this Agreement, (ii} developed by the Consultant
independently from this Agreement, {iii} received by the Consultant on a non-confidential
basis from others who had a right to disclose the information, or {iv) required by law to be
disclosed, but only after prior written notice has been received by MGN or Morton Grove or
Niles and MGN or Morton Grove or Niles has had a reasonable opportunity to protect
disclosure of the Confidential information. The Consultant must ensure that the foregoing
obligations of confidentiality and use extend to and bind the Consultant’s employees, sub-
consuitants and sub-contractors.

Ownership of Data and Documents. The Parties expressly agree that all data, documents, records, studies
or other information (collectively “Data”) provided by MGN to the Consultant or generated, created,
found or otherwise completed by the Consultant, and its employees, sub-consultants and sub-contractors,
in the performance of Consultant's Services under the terms of this Agreement shall at all times remain
the proprietary information of and under the ownership of MGN and shall be provided to MGN by the
Consultant upon request of MGN, or at the termination of this Agreement. All Data, regardless of its
format, developed or obtained under this Agreement, other than the Consultant’s confidential
information, will be and remain the sole property of MGN, unless Morton Grove and Niles agree that
certain portions of the Data is the sole property of either Morton Grove or Niles. The Consultant must
promptly deliver all Data to MGN at MGN’s request. The Consultant is responsible for the care and
protection of the Data until that delivery. The Consultant may retain one or more copies of the Data.
Notwithstanding the foregoing, upon request of MGN at any time, or at the termination of this
Agreement, the Consultant shall promptly return to MGN all documents provided to the Consultant by
MGN during the Term of this Agreement.

Inteilectual Property. The Consultant may not infringe on any intellectual property {including but not
limited to patents, trademarks, or copyrights) (collectively “Inteliectual Property”) in the performance
of Services. If ever the Consultant is alleged to have infringed on any Intellectual Property, then, in
addition to the Consultant’s obligations to indemnify Morton Grove and Niles under this Agreement,
the Consultant also, at the sole discretion of MGN and at the Consultant’s sole expense (a) procure for
MGN the right to continue using the infringing subject matter, or (b) replace or modify the infringing
subject matter so that it becomes non-infringing but still complies with the requirements of this
Agreement, or (c) reimburse MGN for all payments made to the Consultant relating to or impacted by
the infringing material and all costs incurred by MGN resulting from such infringement.




Copyrights and Patents. The Consultant agrees not to assert, or to allow persons performing under the
Consultant’s control to assert, any rights to Data or establish any claim under design, patent, or
copyright laws. It is expressly agreed that all copyrightable or patentable Data produced as part of
Services has been specifically commissioned by MGN and is considered “work for hire,” and that all
copyrightable and other proprietary rights in that Data will vest solely in MGN. Further, the Consultant
agrees that all rights under copyright and patent laws under this Agreement belong to MGN. The
Consultant assigns any and all rights, title, and interests under copyright, trademark, and patent law to
MGN and agrees to assist MGN in perfecting the same at MGN’s expense.

Advertisements; Media_/ New s Releases; Use of Letterhead or Logo. The Consultant, and its
employees, sub-consultants and sub-contractors, shall not issue any media news releases,
advertisements, promotional materials or other public statements regarding the Services without the
prior written consent of the MGN Working Group. The Consultant shall not use the letterhead or logo
or any servicemark or trademark of Morton Grove without the prior written consent of the Village
Administrator of Morton Grove and shall not use the letterhead or iogo or any servicemark or
trademark of Niles without the prior written consent of the Village Manager of Niles.

SECTION 11, COMPLIANCE WITH LAWS.

A,
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Compliance with Laws. The Consultant, and its employees, sub-consultants and sub-contractors,
shall comply with any and all applicable laws, regulations and rules promulgated by any Federal,
State, County, local, or other governmentat authority or regulatory body pertaining to all aspects of
the Services, now in effect, or which may become in effect during the performance of the Services.
The scope of the laws, regulations and rules referred to in this paragraph includes, but is in no way
limited to, the Occupational Safety and Health Act standards, the lllinois Human Rights Act, the
Hllinois Equal Pay Act of 2003, along with the standards and regulations promulgated pursuant
thereto (including but not limited to those safety requirements involving work on elevated
platforms), all forms of traffic regulations, public utility, Interstate and Intrastate Commerce
Commission regulations, Workers' Compensation Laws, the Substance Abuse Prevention on Public
Works Projects Act, Prevailing Wage Laws, the Smoke Free Illinois Act, the USA Security Act, the
Federal Social Security Act (and any of its titles), and any other law, rule or regulation of the Ilinois
Department of Labor, lllinois Department of Transportation, Illinois Environmental Protection Act,
illinois Department of Human Rights, Human Rights Commission, EEOC, Metropolitan Water
Reclamation District of Greater Chicago, the Village of Morton Grove and the Village of Niles. in the
event that the Consultant, or its employees, sub-consultants and sub-contractors, in performing the
Services are found to have not complied with any of the applicable laws and regulations as required
by this Agreement, then the Consultant shall indemnify and hold MGN harmiless, and pay all amounts
determined to be due from MGN for such non-compliance the Consultant, including, but not limited
to fines, costs, attorneys’ fees and penaities.

(1) Employment of Hllinois Workers on Public Works Act Compliance. To the extent required by

law, the Consultant agree to comply with the provisions of the Employment of Hinois Workers
on Public Works Act (30 iLCS 570/0.01 et seq.).

(2) Preference To Veterans Act Compliance. The Consultant will comply with the Preference to
Veterans Act {330 ILCS 55).

(3) Patriot Act Compliance. The Consultant represents and warrants to the Villages that neither it
nor any of its principals, shareholders, members, partners, or affiliates, as applicable, is a
person or entity named as a Specially Designated National and Blocked Person (as defined in
Presidential Executive Order 13224) and that it is not acting, directly or indirectly, for or on
behalf of a Specially Designated National and Blocked Person. The Consultant further
represents and warrants to the Villages that the Consultant and its principals, shareholders,
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members, partners, or affiliates, as applicable, are not, directly or indirectly, engaged in, and
are not facilitating, the transactions contemplated by this Agreement on behalf of any person
or entity named as a Specially Designated National and Blocked Person. The Consultant hereby
agrees to defend, indemnify and hold harmless the Villages, their respective corporate
authorities, and all of each Village's elected or appointed officials, officers, employees, agents,
representatives, engineers, and attorneys, from and against any and all claims, damages,
losses, risks, liabilities, and expenses (including reasonable attorneys' fees and costs} arising
from or related to any breach of the representations and warranties in this subsection.

The Parties to this Agreement shall further comply with all applicable federal, state and locai laws,
rules and regulations in carrying out the terms and conditions of this Agreement, including the
following:

(1)

(2)

Certification. Each Party and its officers, corporate authorities, employees and agents certify
that they are not barred from entering into this Agreement as a result of a violation of either
720 ILCS 5/33E-3 or 5/33E-4 (bid rigging or bid rotating) or 5/33E-6 (interference with contract
submission and award by public official) or as a result of a violation of 820 ILCS 130/1 et seq.
{the Illinois Prevailing Wage Act} or as a result of: (1) a delinquency in the payment of any tax
administered by the lllinois Department of Revenue or any fee required by any unit of local
government or the State, unless the Party is contesting, in accordance with the procedures
established by the appropriate revenue act, its liability for the tax or the amount of the tax or the
fee, as set forth in Section 11-42.1-1 et seq. of the illinois Municipal Code, 65 ILCS 5/11-42.1-1 et seq.
Each Party and its officers, corporate authorities, employees and agents further certify by
signing this Agreement that the Party and its officers, corporate authorities, employees and
agents have not been convicted of, or are not barred for attempting to rig bids, price-fixing or
attempting to fix prices as defined in the Sherman Anti-Trust Act and Clayton Act. 15 US.C. § 1
et seq.; and has not been convicted of or barred for bribery or attempting to bribe an officer or
employee of a unit of state or local government or school district in the State of Hlinois in that
officer’s or employee's official capacity. Nor has any of the Parties and their officers, corporate
authorities, employees and agents made admission of guilt of such conduct which is a matter
of record, nor has any official, officer, agent or employee of the Parties been so convicted nor
made such an admission,

Non-Discrimination. Each Party and its officers, corporate authorities, employees and agents
agree not to commit untawful discrimination and agree to comply with all applicable provisions
of the lllinois Human Rights Act, Title Vil of the Civil Rights Act of 1964, as amended, the
Americans with Disabilities Act, the Age Discrimination in Employment Act, Section 504 of the
Federal Rehabilitation Act, and all applicable rules and regulations. Each Party maintains a
written Sexual Harassment Policy in compliance with Section 2-105 of the lllinois Human Rights
Act (775 ILCS 5/2-105(A)(4)). Each Party certifies that it is an "Equal Opportunity Employer" as
defined by federal and State laws and regulations, and agrees to comply with the llinois
Department of Human Rights (“IDHR") Equal Opportunity Employment ciause as required by
the IDHR’s Regulations (44 Ill. Adm. Code, Part 750, Appendix A}. As required by Illinois law
and IDHR Regulation, the Equal Opportunity Employment clause is incorporated by reference
in its entirety as though fully set forth herein. Each Party certifies that it agrees to comply with
the Prohibition of Segregated Facilities clause, which is incorporated by reference in its
entirety as though fully set forth herein. See, iflinois Human Rights Act (775 ILCS 5/2-105). See
also, Mlinois Department of Human Rights Rules and Regulations, Title 44, Part 750
Administrative Code, Title 44: Government Contracts, Procurement and Property Management,
Subtitle B: Supplemental Procurement Rules, Chapter X: Department of Human Rights, Part
750: Procedures Applicable to All Agencies, Section 750.160: Segregated Facilities (44 Iif. Adm.
Code 750.160)
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(3)

Hlinois Freedom of Information Act. The definition of a public record in the Freedom of
Information Act {5 ILCS 140/1 et seq.) (“FOIA”) includes a “public record that is not in the
possession of a public body but is in the possession of a party with whom the agency has
contracted to perform a governmental function on behalf of the public body and that directly
relates to the governmental function and is not otherwise exempt under this Act.” (5 ILCs
140/7(2). Consequently, the Parties must maintain and make available to the other Parties,
upon request, their public records relating to the performance of this Agreement in
compliance with the requirements of the Local Records Act (50 ILCS 205/1 et seq.} and FOIA.
To facilitate a response by MGN to any FOIA request, the Consultant agrees to provide all
requested public records within five (5) business days of a request being made by MGN. The
Consultant agrees to defend, indemnify and hold harmless Morton Grove and Morton Grove
Affiliates and Niles and Niles Affiliates, and agrees to pay all reasonable costs connected therewith
{including, but not limited to, reasonable attorney and witness fees, filing fees and any other
expenses) for Morton Grove and/or Niles to defend any and all causes, actions, causes of action,
disputes, prosecutions or conflicts arising from the Consultant's actual or alleged violation of the
FOIA or the Consuitant's failure to furnish all public records as requested by MGN. Furthermore,
should the Consultant request that Morton Grove or Niles utilize a lawful exemption under FOIA in
relation to any FOIA request thereby denying that request, the Consultant agrees to pay all costs
connected therewith (such as reasonable attorney and witness fees, filing fees and any other
expenses) to defend the denial of the request. The defense shall include, but not be limited to,
challenged or appealed denials of FOIA requests to either the Iilinois Attorney General or a court of
competent jurisdiction. The Consultant agrees to defend, indemnify and hold harmiess Morton
Grove and Morton Grove Affiliates and Niles and Niles Affiliates, and agrees to pay all costs
incurred by Morton Grove and/or Niles connected therewith (such as reasonable attorney and
witness fees, filing fees, penalties, fines, and any other expenses) to defend any denial of a FOIA
request pursuant to the Consultant's request to utilize a lawful exemption.

Consultant Representations.

(1)

{2)

No Collusion. The Consultant represents and certifies that the Consultant is not barred from
contracting with a unit of State or local government as a result of: (1) a delinquency in the
payment of any tax administered by the lllinois Department of Revenue or any fee required by the
Village of Morton Grove and the Village of Niles, unless the Consultant is contesting, in accordance
with the procedures established by the appropriate revenue act, its liability for the tax or the
amount of the tax or the fee, as set forth in Section 11-42.1-1 et seq. of the Illinois Municipal Code,
65 ILCS 5/11-42.1-1 et seq.; or (2) a violation of either Section 33E-3 or Section 33E-4 of Article 33F
of the Criminal Code of 1961, 720 ILCS 5/33E-1 et seq. The Consuitant represents that the only
persons, firms or corporations interested in this Agreement as principals are those disclosed to
MGN prior to the execution of this Agreement, and that this Agreement is made without collusion
with any other person, firm or corporation. If at any time it shall be found that the Consultant has,
in procuring this Agreement, colluded with any other person, firm or corporation, then the
Consultant shall be liable to the Viilage of Morton Grove and/or the Village of Niles for any
loss or damage that the Village of Morton Grove and/or the Village of Niles may suffer, and
this Agreement shall, at MGN's option, be null and void.

Conflict of Interest.

(a) The Consultant represents and certifies that, to the best of its knowledge: (1) no
Morton Grove or Niles employee or agent is interested in the business of the Consultant
or this Agreement; (2) as of the date of this Agreement, neither the Consultant nor any
person employed or associated with the Consultant has any interest that would conflict
in any manner or degree with the performance of the obligations under this Agreement;



and (3) neither the Consultant nor any person employed by or associated with the
Consultant shall at any time during the Term of this Agreement obtain or acquire any
interest that would conflict in any manner or degree with the performance of the
obligations under this Agreement,

{b) The Consultant a grees to perform no professional services during the Term of this
Agreement for any person, firm or corporation, for any project or work that may be
subject to review/inspection by Morton Grove or Niles, to occur or occurring within the
corporate {imits of Morton Grove or Niles without notification to Morton Grove and/or
Niles prior to rendering services. The Consultant agrees to provide Morton Grove and
Niles with written notification whenever the Services provided under this Agreement
shall require the Consultant to review a project, business or work performed by any
other firm or corporation for whom the Consultant is or has within the previous twelve
{12) months provided professional services, or with any of the Consultant's partners or
principals that have a financial interest,

(3} Compliance with taws, Grant Regulations. All Services must be provided, performed, and
completed in accordance with all required governmental permits, licenses, or other approvals
and authorizations, and with applicable statutes, ordinances, rules, and regulations. The
Consultant also must comply with applicable conditions of any federal, state, or local grant
received by MGN with respect to this Agreement. The Consultant will be solely responsible for
any fines or penalties that may be imposed or incurred by a governmental agency with
jurisdiction over the Services as a result of the Consultant’'s improper performance of or
failure to properly perform, any Services.

SECTION 12. DEFAULT AND TERMINATION OF SERVICES.

This Agreement is at-will and may be terminated by MGN at any time at MGN's convenience, without reason
or cause. If MGN terminates this Agreement without reason or cause, then MGN will liable to the Consultant
only for payment of all actual, completed, documented Services through the date of termination. The
Consultant shall not be entitled to Compensation of any kind, including without limitation for lost profit, for
any Services not performed by the Consuitant.

B.
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Termination by Village for Breach. MGN at any time, by written notice, may terminate this Agreement
on account of breach by the Consultant and failure of the Consultant to cure the breach within ten (10}
calendar days after that written notice or such further time as MGN ma y agree, in MGN’s sole
discretion, in response to a written notice from the Consultant seeking additional time to cure.
“Breach” by the Consultant includes (a) failure of the Consultant to adhere to any terms or conditions
of this Agreement, (b) failure of the Consultant to properly perform Services, (cj failure of the
Consultant to maintain progress in the performance of Services so as to endanger proper performance
of the Services within the Project Schedule, or (d) failure of the Consultant to have or maintain
adequate financial or legal capacity to properly complete any Services.

Village Remedies. If MGN terminates this Agreement for Breach by the Consultant, then MGN will
have the right, at its election and without prejudice to any other remedies provided by law or equity,
to pursue any one or more of the following remedies:

(1) MGN may recover from the Consultant any and all costs, including without limitation
reasonable attorneys’ fees, incurred by MGN as the result of any Breach or as a result of
actions taken by MGN in response to any Breach.

{2) MGN may withhold any or all outstanding Compensation to reimburse itself or pay for any and
all costs, including without limitation reasonable attorneys’ fees, incurred by MGN as the
result of any Breach or as a result of actions taken by MGN in response to any Breach. In that



event, MGN will pay any excess funds to the Consultant, if any, after ali of MGN’s costs are
reimbursed or paid. If the Compensation withheld by MGN is insufficient to reimburse MGN
for, or pay, all costs, then MGN will has the right to recover directly from the Consultant a sum
of money sufficient to reimburse itself, or pay, all remaining costs.

Termination for Convenience. If, after termination of this Agreement by MGN for breach, it is
determined that the Consultant was not in breach or that the termination otherwise was irregular or
improper, then the termination shall be deemed to have been made for the convenience of MGN
under this Section 12.

Termination by Consultant for Breach. The Consultant at any time, by written notice, terminate this
Agreement on account of a failure by MGN to adhere to any terms or conditions of this Agreement and
a failure of MGN to cure the breach within ten {10} calendar days after that written notice or such
further time as the Consuitant may agree, in the Consultant’s sole discretion, in response to a written
notice from MGN seeking additional time to cure.

Termination by Consultant without Cause. The Consultant shali not terminate this Agreement without
cause,

SECTION 13. GENERAL PROVISIONS.

A.

Amendment. No amendment or modification to this Agreement shall be effective until it is reduced to
writing and approved and executed by Morton Grove, Niles and the Consultant.

Assignment. The Consultant shali not assign this Agreement or any portion thereof without the prior

written approval of Morton Grove and Niles, which shall not be unreasonably withheld. The merger,
consolidation or liquidation of the Consultant or any change in the ownership of or power to vote equal
to twenty percent {20%) or more of the Consultant's capital stock, as held as of the date of execution of
this Agreement, shall be deemed an assignment; provided, however, that the transfer of ownership of
shares of capital stock between persons who, on the date of this Agreement, are owners of the
Consultant's capital stock or who are employees of Consultant, shall not constitute an assignment. In the
event that Morton Grove and Niles establish a water commission in accordance with applicable lilinois law in
order to further pursue this Project, then at the option of the water commission and upon written notice to
the Consultant, this Agreement shall be automatically assigned to the water commission without any further
action by the corporate authorities of the water commission or the Consultant. As part of the written notice
of assignment sent to the Consultant, an addendum to this Agreement that memorializes the assignment
shall be prepared and sent to the Consultant for execution.

Binding Effect. The terms of this Agreement shall bind and inure to the benefit of Morton Grove,
Niles and the Consultant, and their agents, successors and assigns.

Notice, All notices required or permitted to be given under this Agreement shall be in writing and shall
be delivered: {1) by personal delivery; (2) by a reputable overnight courier; {3} by certified mail, return
receipt requested, and deposited in the U.S. Mail, postage prepaid; or (4) by email delivery to the Party’s
business email address set forth below. Unless otherwise expressly provided in this Agreement, notices
shall be deemed received upon the earlier of: {a} actual receipt; {b) one (1) business day after deposit
with an overnight courier, as evidenced by a receipt of deposit; {c) four (4) business days following
deposit in the U.S. mail, as evidenced by a return receipt; or (d) date of delivery of the email. By notice
complying with the requirements of this Section 13.D., each Party shall have the right to change the
address or the addressee, or both, for all future notices and communications to the other Party, but no
notice of a change of addressee or address shall be effective until actually received.

Notices and communications to Morton Grove and Niles shall be addressed to, and delivered at, the
following addresses:
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Attn: Village Administrator

Richard T. Flickinger Municipal Center
Village of Morton Grove

6101 Capulina Avenue

Morton Grove llinois 60053

Phone: (847) 663-3001

Fax: (847) 370-1649

Email: rczerwinski@mortongroveil.org

With a copy to:
Corporation Counsel {same address as Village Administrator)

Email: tliston@mortongroveil.org

Attn: Village Manager
Village of Niles

1000 Civic Center Drive
Niles, lllinois 60714
Phone: (847)588-8010
Fax: (847) 588-8051
Email: scv@niles.com

With a copy to:
Corporation Counsel (same address as Village Manager)
Email: dg@niles.com

Notices and communications to the Consuitant shall be addressed delivered to the following address:
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Attn: Larry Thomas, P.E.

Stanley Consultants, Inc.

8501 West Higgins Road

Suite 730

Chicago, lllinois 60631

Phone: (773) 714-2015 and Cellular Phone: {815) 355-0923
Fax: (773) 693-7690

Email: thomaslarry@stanleygroup.cpm

With a copy to:

Kale Knisley

Legal Department

Stanley Consultants, inc.

225 lowa Avenue

Muscatine, A 52761

Phone: (563) 264-6507

Email: knisleykale@stanleygroup.com

Third Party Beneficiary, No claim as a third party beneficiary under this Agreement by any person, firm
or corporation shall be made or be valid against Morton Grove and Morton Grove's Affiliates and Niles
and Niles’ Affiliates.

Provisions Severable. If any term, covenant, condition or provision of this Agreement is held by a
court of competent jurisdiction to be invalid, void or unenforceable, the remainder of the provisions
shall remain in full force and effect and shall in no way be affected, impaired or invalidated.
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Time. Time is of the essence in the performance of all terms and provisions of this Agreement.

Calendar Days and Time. Unless otherwise provided in this Agreement, any reference in this
Agreement to "day" or "days" shall mean calendar days and not business days. If the date for giving
of any notice required to be given, or the performance of any obligation, under this Agreement falls
on a Saturday, Sunday or federal holiday, then the notice or obligation may be given or performed on
the next business day after that Saturday, Sunday or federal holiday.

Venue and Governing Law. All questions of interpretation, construction and enforcement, and all
controversies with respect to this Agreement, shall be governed by the applicable constitutional,
statutory and common law of the State of Illinois. The Parties agree that, for the purpese of any
litigation relative to this Agreement and its enforcement, venue shall be in the Circuit Court of Cook
County, llinois or the Northern District of the United States District Court, Chicago, Hlinois, and the
Parties consent to the jurisdiction of said Courts for any such action or proceeding.

Authority to Execute.

{1) Morton Grove and Niles or MGN Water Commission. The Village of Morton Grove warrants and
represents to the Consultant and to Niles that the persons executing this Agreement on its behalf
have been properly authorized to do so by its corporate authorities. The Village of Niles warrants
and represents to the Consultant and to Morton Grove that the persons executing this Agreement
on its behalf have been properly authorized to do so by its corporate authorities. In the event that
Morton Grove and Niles establish a water commission in accordance with applicable lllinois law in
order to further pursue this Project, the corporate authorities of the water commission shall be
authorized to approve and execute this Agreement instead of the corporate authorities of Morton
Grove and Niles,

(2 The Consuitant. The Consultant warrants and represents to MGN that
the persons executing this Agreement on its behalf have the full and complete right, power and
authority to enter into this Agreement and to agree to the terms, provisions and conditions set
forth in this Agreement, and that all legal actions needed to authorize the execution, delivery
and performance of this Agreement have been taken.

Entire Agreement. This Agreement constitutes the entire agreement between the Parties to this
Agreement and supersedes all prior agreements and negotiations between the Parties, whether
written or oral, relating to the subject matter of this Agreement.

Waiver, The failure of either Party to enforce any term, condition or covenant {herein referred to as
"provision"} of this Agreement shall not be deemed a waiver or limitation of that Party's right to
subsequently enforce and compel strict compliance with such provision and every other provision of this
Agreement. No provision of this Agreement shall be deemed to have been waived by either Party unless
such waiver is in writing by said Party.

Survival, The aforesaid covenants, agreements, representations and warranties shall survive the
expiration or termination of this Agreement.

Counterpart Execution. This Agreement may be executed in counterparts, each of which, when
executed, shall be deemed to be an original, but ali of which together shall constitute one and the
same instrument. ‘

Cumulative Rights and Remedies. Unless expressly provided to the contrary in this Agreement, each
and every one of the rights, remedies, and benefits provided by this Agreement shall be cumulative
and shail not be exclusive of any other rights, remedies, and benefits allowed by law.



P. Effective Date. This Agreement shall become effective on the date the last signatory signs this
Agreement.

IN WITNESS WHEREOF, t his Agreement was exe cuted on behalf of the Parties through their authorized
representatives, after all duly required corporate action was taken, as set forth below on the signature pages.

SIGNATURE PAGES AND EXHIBITS TO FOLLOW
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SIGNATURE PAGE FOR
CONSULTANT

IN WITNESS WHEREOF, the below authorized corporate officer of Stanley Consultants, inc. signed this
Agreement pursuant to legal authority and direction granted to him/her by the required corporate action.
Stanley Consultants, Inc.

By:

Name:

Title:

Date: , 2017

Attest:

By:

Name:

Title:

Date: , 2017

374544_4



SIGNATURE PAGE FOR
VILLAGE OF MORTON GROVE

IN WITNESS WHEREOF, the below authorized officials of the Village of Morton Grove have signed this
Agreement pursuant to legal authorization granted to him/her under Article VII, Section 10 of the 1970 Hllinois
Constitution, the Intergovernmental Cooperation Act (5 ILCS 220/1 et seq.) and the corporate approval granted
by passage of a Resolution by the Corporate Authorities of the Village of Morton Grove.

Village of Morton Grove

By:

Name: Daniel DiMaria
Village President, Viliage of Morton Grove

Date: , 2017,

Attest:
By:

Name: Connie Travis

Village Clerk, Village of Morton Grove
Date: , 2017

Approved as to form and legality:

By:

Teresa Liston, Village Attorney
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SIGNATURE PAGE FOR
VILLAGE OF NILES

IN WITNESS WHEREOF, the below authorized officials of the Village of Niles have sighed this
Agreement pursuant to legal authorization granted to him/her under Article VII, Section 10 of the 1970 illinois
Constitution, the Intergovernmental Cooperation Act {5 ILCS 220/1 et seq.) and the corporate approval granted
by passage of a Resolution by the Corporate Authorities of the Village of Niles.

Village of Niles

By:

Name: Andrew Przybylo
Mayor, Village of Niles

Date: , 2017.

Attest:

By:

Name: Marlene Victorine
Village Clerk, Village of Niles

Date: , 2017

Approved as to form and legality:

By:

Danielle Grcic, Village Attorney

374544 _4
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Exhibit “A”
Request for Proposals
RFP Morton Grove and Niles — Detailed Water Supply Corridor and Route Study
Issue Date: October 12, 2016

{attached)



Group Exhibit “B”

Consuitant’s Proposal for Services in regard to MGN RFP dated November 2, 2016
{incorporated by reference)

Final version of the Scope of Services dated January 4, 2017
(attached)
Projected Labor and Budget dated December 12, 2016

(attached)
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Exhibit "C”

Sub-consuitant/Sub-contractor List

As of the execution of this Agreement, the Consultant will organize and manage a Project team inclusive of the
following sub-consultants/sub-contractors:

Robinson Engineering, LTD.
Strand Associates, Inc
Cicrba Group, Inc.
Merryman Excavation, Inc.
Santacruz Land Acquisitions

374544 4



Exhibit “D”

Compensation and Fee Schedule for Services in Regard to
RFP Morton Grove and Niles — Detailed Water Supply Corridor and Route Study
(“Fee Schedule”)

The Consultant’s fees will be based on the total hours worked on the Project, including travel, plus expenses.
The Consultant’s current schedule of Hourly Fees and Charges follows on the next page. The actual hourly
rates charged for individual employees will be based on their individual billing rates. The Consultant is
responsible and has the discretion for the allocation of costs to individual work items based on needed work
effort within the limits of the approved not to exceed values.

1.

374544 4

The Consultant’s Fee for the Basic Services associated with the Water Supply Corridor and Route Study
and the IEPA Project Plan and Loan Application Preparation as described in Exhibit 8 Part 1, Sections A,
B, C, D, E, F, G.1 {Level A survey), and including labor and expenses will not exceed $660,486.

The Consultant’s fee for the Basic Services associated with the Skokie Distribution System Repurposing
Study as described in Exhibit “B”, Part 1, Section H including labor and expenses will not exceed
$57,244,

The Consultant’s Fee for additional Authorization Level B survey field services and survey related
drafting services as may be required to complete the detailed survey of one water transmission main
route including labor and expenses as described in Exhibit “B”, Part 1, Section G.2 will not exceed
$93,118. NOTE: Before the Consultant commences ltem 3 work, the corporate authorities of each
Viliage must approve the Item 3 work and the expenditure of funds to pay for the work.

The Consultant’s Fee for additional Authorization Level C survey field services and survey related
drafting services as may be required to complete the detailed survey of a second water transmission
main route including labor and expenses as described in Exhibit “B”, Part 1, Section G.3 will not exceed
$83,558. NOTE: Before the Consultant commences Item 4 work, the corporate authorities of each
Village must approve the ttem 4 work and the expenditure of funds to pay for the work.

Compensation for Additional Services is not included in the Basic Services described in Exhibit B Part 1.
Additional Services agreed to by MGN, in writing, shall be compensated on an Hourly basis for labor
plus reimbursable expenses, in accordance with the Hourly Fees and Charges included with this exhibit
unless other compensation is agreed upon prior to performance of the services.

(Informational Note: The tota! Fee for Items 1 and 2 is $717,730.00)



VILLAGE OF MORTON GROVE, ILLINOIS
VILLAGE OF NILES, ILLINOIS

WATER SUPPLY CORRIDOR & ROUTE STUDY

EXHIBIT D — COMPENSATION
HOURLY FEES AND CHARGES

*The Consultant may request reimbursement of these Reimbursable Costs, upon proper documentation, but
such reimbursement shall be paid as part of the payment of and within the dollar amount of the Not-To-Exceed

CATEGORY HOURLY FEES
Principals $175 - $300
Project Managers $155-5250
Lead Civil & Mechanical Engineers $120-$220
Sr. Civil & Mechanical Engineers $120-5170
Hydrauiic Engineers $100 - 5130
Civil & Mechanical Engineers & Architects $ 90-5130
Structural & Electrical Engineers $120- 5170
I&C Engineers $120- $160
Surveyors S 90-5$140
Permit Engineers $120- 5160
Constructability Reviewer & Cost Estimator $140 - 5250
Administrative Assistants 5 80-5120
Designers $ 90-58130
System Operations Engineer $130-$160
Quality Assurance/Quality Compliance Engineers $160 - $250
Land Appraiser $140 - 5250

Reimbursable Costs*:

Travel:

Filing Fees, Permits, Title Company Charges, &
Government Review Fees:

Reproductions:

Delivery Charges:

Outside Consultants:

Fee. See, Section 6(A) above.

374544 4

Cost + 10%

Cost + 10%

Cost + 10%

Caost+ 10%
Cost



Exhibit “E”

Insurance Requirements for the Consultant

A. Worker's Compensation as required by the Workers’ Compensation Act of the State of lllinois with limits not
less than:
(1) Worker's Compensation: Statutory;
{2) Employer’s Liability:
$500,000 injury-per occurrence
$500,000 disease-per employee
$500,000 disease-policy limit
Such insurance shall evidence that coverage applies in the State of Hllinois.

B. Comprehensive Motor Vehicle Liability with a combined single limit of liability for bodily injury and property
damage of not less than $1,000,000 for vehicles owned, non-owned, or rented. All Consultant employees shali
be included as insureds.

C. Comprehensive General Liability with coverage written on an “occurrence” basis and with fimits no less
than:
$2,000,000 Bodily Injury and Property Damage Combined Single Limit Coverage.
Coverages shall include:
- Broad Form Property Damage Endorsement
- Blanket Contractual Liability (must expressly cover the indemnity provisions of the Contract)

D. Professional Liability Insurance. With a limit of liability of not less than $5,000,000 per occurrence and
$5,000,000 in the aggregate and covering Consuitant against all sums that Consultant may be obligated to pay
on account of any liability arising out of the Contract. The policy shall be written on an “occurrence” basis,
unless the policy that covers these Services is already in existence. If the existing policy is written on a
claims-made form, the retroactive date must be equal to or preceding the Effective Date of this Agreement
to cover the actual commencement date of any work and services that the Consultant or any sub-consultant
has performed in regard to this Project. if the policy is cancelled, non-renewed, or switched to an occurrence
form, then the Consultant must purchase supplemental extending reporting period coverage for a period of
not less than five (5} years after the Compietion Date.

E. Umbrella Policy. The required coverages may be in any combination of primary, excess, and umbrelia
policies. Any excess or umbrella policy must provide excess coverage over underlying insurance on a following-
form basis such that when any loss covered by the primary policy exceeds the limits under the primary policy,
the excess or umbrella policy becomes effective to cover such loss.

F. Village of Morton Grove, Village of Niles and the Morton Grove - Niles Water Commission as Additional
Insureds. Village of Morton Grove, Village of Niles and the Morton Grove — Niles Water Commission shall be
named as an Additional Insureds on all policies except for: Worker's Compensation and Professional Liability.
Additional Insured endorsement shall identify the Additional insureds as follows: Village of Morton Grove,
including its former, current and future appointed and elected officials, officers, village president and trustees,
employees, agents, engineers, attorneys and representatives (“Morton Grove Affiliates”) and Village of Niles,
including its former, current and future appointed and elected officials, officers, village president and trustees,
employees, agents, engineers, attorneys and representatives {“Niles Affiliates”) and the Morton Grove — Niles
Water Commission, including its Board members and appointed officials, its officers, employees, agents,

engineers, attorneys, and representatives (“MG-N Commission Affiliates”} (if created by Morton Grove and
Niles).
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G. Primary Coverage. The insurance coverage must be primary with respect to the Village of Morton Grove
and the Morton Grove Affiliates, the Village of Niles and the Niles Affiliates and the Morton Grove — Niles
Water Commission and the MG-N Commission Affiliates. Any insurance or self-insurance maintained by Village
of Morton Grove, Village of Niles and Morton Grove —~ Niles Water Commission will be excess of the
Consultant’s insurance and will not contribute with it.

H. Reporting Failures. Any failure to comply with reporting provisions of any policy must not affect coverage
provided to the Village of Morton Grove and the Morton Grove Affiliates, the Village of Niles and the Niles
Affiliates and the Morton Grove ~ Niles Water Commission and the MG-N Commission Affiliates.

I. Severability of Interests/Cross Liability. The insurance must contain a Severability of Interests/Cross Liability
clause or language stating that the insurance will apply separately to each insured against whom claim is made
or suit is brought, except with respect to the limits of the insurer’s ability.

1. Acceptability of insurers. Insurance is to be placed with insurers with a Best’s rating of no less than A-, viI
and licensed to do business in the State of I{linois.

K. Verification of Coverage. The Consultant must furnish Village of Morton Grove, Village of Niles and Morton
Grove — Niles Water Commission with certificates of insurance naming the Village of Morton Grove and the
Morton Grove Affiliates, the Village of Niles and the Niles Affiliates and the Morton Grove — Niles Water
Commission and the MG-N Commission Affiliates as additional insureds and with original endorsements
affecting coverage. The certificates and endorsements for each insurance policy must be signed by a person
authorized by that insurer to bind coverage on its behalf. The certificates and endorsements may be on forms
provided by Village of Morton Grove, Village of Niles and Morton Grove — Niles Water Commission and in any
event must be received and approved by Village of Morton Grove, Village of Niles and Morton Grove — Niles
Water Commission before any work commences. Other additional-insured endorsements may be utilized, if
they provide a scope of coverage at least as broad as the coverage stated on the ISO Additional Insured
Endorsements CG 2010 or CG 2026. MGN reserves the right to request a full certified copy of each insurance
policy and endorsement.

L. Sub-Consultants and Suppliers. The Consultant must include all sub-consultants/sub-contractors as insureds
under its policies or must furnish separate certificates and endorsements for each sub-consultant/sub-
contractor. All coverage for sub-consultant/sub-contractors are subject to all of the requirements stated in this
Agreement.

NOTE #1: Upon execution of this Agreement, the Consultant shall furnish to Village of Morton Grove, Village of
Niles and Morton Grove — Niles Water Commission satisfactory proof of coverage of the above insurance
requirements. Such proof shall consist of certificates executed by the respective insurance companies together
with executed copies of an "Additional Insured Endorsement” in a form acceptable to Village of Morton Grove,
Village of Niles and Morton Grove — Niles Water Commission. Said certificates shall expressly provide that, for
the duration of this Agreement, the insurance policy shall not be suspended, cancelled or reduced in coverage
or amount, except after thirty (30} calendar days prior notice by certified mail, return receipt requested, has
been addressed and provided to the Village Administrator of Morton Grove and the Village Manager of Niles at
their business addresses fisted in Section 13 of the Agreement.

374544 4



Exhibit "F”

SERVICES CHANGE ORDER FORM

SERVICES CHANGE ORDER NUMBER

In accordance with Section ___ of the Agreement dated . 2017 between the MGN and the
Consultant, the Parties agree to the following Services Change Order:

1. Change in Services:

2. Change in Project Schedule (attach schedule if appropriate):

3. Change in Completion Date: All Services must be completed on or before: 20
4, Change in Compensation:

ALL OTHER TERMS AND CONDITIONS OF THE AGREEMENT REMAIN UNCHANGED.

MGN CONSULTANT
MGN Representative Signature

Name (Printed or Typed)
Date Date

If compensation change is greater than $20,000 {individual request or in the aggregate) then Morton Grove's
and Niles’ Board of Trustees approval and Village Presidents signatures are required.

, 20

Village President Date

, 20

Village President Date
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Legislative Summary

L

Ordinance 17-02

AN ORDINANCE APPROVING A SPECIAL USE PERMIT FOR A MASSAGE ESTABLISHMENT
AT 9400 WAUKEGAN ROAD, MORTON GROVE, ILLINOIS

Introduction:

Purpose:

Background:

Programs, Departs
or Groups Affected

Fiscal Impact:
Source of Funds:

Workload Impact:
Admin Recommend:
Second Reading:

January 9, 2017

To approve a special use permit for a Massage Establishment that offers full-body massages at
9400 Waukegan Road.

Mr. Bob Xi, the prospective business owner and tenant (“Applicant”), and Mr. James Sideris,
(“the Property Owner”) of 9400 Waukegan Road (“the Property), filed an application for a
special use permit to allow for a Massage Establishment that offers full body and foot massages,
by licensed massage therapists, at the Property per Section 12-4-3:D of the Unified
Development Code. The establishment would occupy approximately 1,000 sq. ft. of tenant space
within the 9400-9416 Waukegan Road shopping center and is proposed to be open from
10:00AM-9:00PM Monday-Saturday and from 12:00PM-8:00PM on Sunday. The Applicant
owns and operates six similar facilities including “Feet First Reflexology Center” in Vernon
Hills and “Refresh Spa” in Calumet City Illinois. In accordance with Section 12-7-3:B, the
Applicant hired Kenig, Lindgren, O’Hara, Aboona, Inc. (KL.OA) to complete a traffic and
parking impact statement for the proposed massage establishment (“Traffic and Parking Impact
Statement”, prepared by K1LOA, dated August 10, 2016, and updated on November 15, 2016).
KLOA concluded the parking demand for this project can be accommodated by the shared use
of the existing 33 space shopping center parking lot. The Traffic Safety Commission Chair
concurred with this conclusion, and pursuant to Section 12-16-4:A.2, waived the full review of
this application by the TSC. The Appearance Commission review was also not required since
there are no proposed changes to the building fagade. Based on the application, supporting
documents and testimony presented at the November 21, 2016 Public Hearing, the Plan

Commission voted 6-0 (Khan absent) to recommend approval of this application with
conditions.

The operation of this establishment will be governed by Title 4 Chapter 6J which was approved
by the Village Board on December 12, 2016 pursuant to Ordinance 16-26 ., which imposes
minimum standards and requirements for the operation of massage establishment. These
regulations require all massage establishments to be licensed and regularly inspected. This will
be the first massage establishment licensed under these new and more stringent regulation.

Community and Economic Development

N/A
N/A

Community and Economic Development in the normal course of business.

January 23, 2017

Special Consider o 21
Requirements: onm
Submitted by: V/ (ﬂéﬂ

Approval as presented
. /t}
. :53/

Reviewed by

Prepared by:

Ralph éwzé’rwinsmillage Administrator  Teresa Hoffman vListon/,.C rporation Counsel




ORDINANCE 17-02
AN ORDINANCE APPROVING A SPECIAL USE PERMIT FOR A MASSAGE
ESTABLISHMENT AT 9400 WAUKEGAN ROAD, MORTON GROVE, IL

WHEREAS, the Village of Morton Grove (Village), located in Cook County, lilinois, is a
home rule unit of government under the provisions of Article 7 of the 1970 Constitution of the State
of Illinois, can exercise any power and perform any function pertaining to its government affairs,
including but not limited to the power to tax and incur debt; and

WHEREAS, 9400 Waukegan Road is an approximately 1,000 sq. ft. tenant space, within an
existing multi-tenant shopping center, commonly known as 9400-9416 Waukegan Road, Morton
Grove, {llinois; and

WHEREAS, the property is located in the C1 General Commercial District; and

WHEREAS, Section 12-4-3:D of the Unified Development Code requires a Special Use
Permit for any Massage Establishment that offers full-body massages; and

WHEREAS, Bob Xi, the owner and operator of the proposed massage establishment
(“Applicant”), and James Sideris, the owner of the subject property (“Property Owner™), filed
proper application to the Plan Commission in the Village of Morton Grove under case number
PC16-09 requesting a special use permit for a massage establishment at the property commonly
known as 9400 Waukegan Road, Morton Grove, Illinois 60053 to allow for a Massage
Establishment that offers full body and foot massages; and

WHEREAS, the Applicant currently owns and operates six (6) existing massage
establishments, including two within the Chicago metropolitan area, and has stated that the
proposed Massage Establishment at 9400 Waukegan Road will be operated in a similar manner to
his existing establishments; and

WHEREAS, upon receipt of the Special Use application, the Village staff advised the
Applicant and Property Owner that the Village was in the process of modifying the Village Code
relating to Massage Establishments and Massage Therapists and the Applicant and Property Owner
acknowledged and agreed that if their Special Use application was approved they would be required
to comply with the new regulations, as adopted; and

WHEREAS, pursuant to the applicable provisions of the Municipal Code, notice of the
public hearing was duly published in the Pioneer Press, a newspaper of general circulation in the
Village of Morton Grove, on September 1, 2016 and signs were duly posted on the property and
written notification sent to property owners within 250 feet of the subject property on September 9,
2016; and



WHEREAS, the proposed Massage Establishment will offer foot and full body massages by
licensed massage therapists, primarily on a walk-in basis; and

WHEREAS, in 2013 the Board of Trustees reviewed and approved an application for a
Special Use for a parking waiver in excess of 35% for the 9400-9416 Waukegan Road granting a 21
stall waiver for the shopping center in association with the establishment of a restaurant within the
same 9400 Waukegan Road tenant space (Ord. 13-02); and

WHEREAS, the proposed Massage Establishment will have shared access to the 33 parking
spaces that currently exist at the 9400-9416 Waukegan Road shopping center; and

WHEREAS, in accordance with Section 12-7-3:B of the Village Code, the applicant
submitted a traffic and parking study by Kenig, Lindgren, O’Hara, Aboona, Inc. (KLOA) that stated
the proposed Massage Establishment would have a projected parking demand of four (4)-to five (5)
spaces, which KLOA believe can be accommodated by the shared parking within the existing 33
stall lot (“Traffic and Impact Parking Statement Proposed Massage Parlor,” prepared by KLLOA,
dated August 10, 2016; REV: November 15, 2016); and

WHEREAS, based on the parking requirements established in the Village Code and
KLOA’s analysis, the proposed massage establishment use is expected to be less intense than the
previous restaurant use that occupied the 9400 Waukegan Road tenant space and as such no
additional parking waivers are required in association with this Special Use application; and

WHEREAS, in accordance with Section 12-16-4:A.2, the chairperson of the Traffic Safety
Commissions (TSC) reviewed the application and traffic and parking study, concurred with the
KLOA determination that the proposed use would have an insignificant negative impact, and
waived the full TSC review; and

WHEREAS, as required by ordinance, the Morton Grove Plan Commission held a public
hearing relative to the above referenced case, which was originally scheduled for September 19,
2016 and, as requested by the Applicant and Property Owner, was continued to October 17, 2016
and again to November 21, 2016. At the November 21, 2016 public hearing all concerned parties
were given the opportunity to be present and express their views for the consideration by the Plan
Commission; and

WHEREAS, as a result of said public hearing, the Plan Commission made certain
recommendations and conditions through a report dated January 3, 2017, a copy of which is
attached hereto and made a part hereof and marked as Exhibit “A”: and

WHEREAS, subsequent to the close of the Plan Commission public hearing the Village
Board adopted Ordinance 16-26, “Massage Establishments and Massage Therapists,” and in order



to ensure compliance with the new regulations, the Applicant make slight modifications to the

previously submitted interior building plan and filed such updated plan with the Village on

December 15, 2016; and
WHEREAS, such modification to the interior building plan did not alter the intent or

intensity of the proposed message establishments and was modified plan was reviewed by the

Chairperson of the Plan the Commission and deemed to be in substantial compliance with the plans

and Special Use application recommended for approval by the Commission; and

WHEREAS, the Corporate Authorities have considered this matter at a Public Meeting and
find pursuant to the relevant provisions of the Village of Morton Grove Unified Development Code,
this Special Use to establish a massage establishment at 9400 Waukegan Road shall be issued
subject to the conditions and restrictions as set herein.

NOW, THEREFORE, BE IT ORDAINED BY THE PRESIDENT AND BOARD OF
TRUSTEES OF THE VILLAGE OF MORTON GROVE, COOK COUNTY, ILLINOIS, AS
FOLLOWS:

SECTION 1: The Corporate Authorities do hereby incorporate the foregoing WHEREAS
clauses into this Ordinance, as though fully set forth herein, thereby making the findings as
hereinabove set forth:

SECTION 2: The property located at 9400 Waukegan Road, Morton Grove, Illinois 60053,
is hereby granted a special use permit to allow a Massage Establishment with full body and foot
massages, and such special use shall be located and operated at that address subject to the following
conditions and restrictions which shall be binding on the owners/lessees, occupants and users of this
property, their successors and assigns for the duration of the special use:

1. The building shall be developed and operated consistent with the plans and supporting
documents in the application, identified in this report and/or presented at the Public Hearing,
including the following:

A Proposed Floor Plan, prepared by Bob Xiang, dated September 1, 2016; REV:

December 15, 2016; and
B. Traffic study ” Traffic and Impact Statement Proposed Massage Parlor”, prepared by
KILOA, dated August 10, 2016; REV: November 15, 2016

2. The applicant shall advise the Director of Community and Economic Development of any of
the following:

A any proposed change in ownership of the subject property and/or principal business;

B. any change in hours of operation;



C. any alterations to or changes in uses or configuration of any of the interior spaces;
D. any increases in staffing levels above those projected in the KLOA traffic study
“Iraffic and Impact Statement Proposed Massage Parlor”, dated August 10, 2016;
REV: November 15, 2016; and
E. any other changes to the massage establishment use that could increase the intensity
and/or increase the parking demand.
Such changes may require the owners, lessees, and users of 9400 Waukegan Road to
submit an updated parking analysis, and may subject the owners, lessees, and users
of 9400 Waukegan Road to additional conditions and may serve as the basis for
further amendment to the special use permit.
Prior to the issuance of any certificates of, the applicant shall provide a statement as to
whether the funding source for the opening of the massage establishment is the Applicant, or
a State or federally regulated financial institution or some other person or entity. If the
funding source is other than the Applicant or a State or federally regulated financial
institution, the name, current address, and current telephone number of the funding source
shall be supplied; and
Prior to the issuance of any certificates of occupancy or annual renewal of the Business
Compliance Certificate, the Applicant shall provide written statement with the current
name(s), address(es), and telephone number(s) of all licensed massage therapist(s) at this
establishment. In addition, Applicant shall provide a certified copy of each of such massage
therapist(s) license(s) as regulated by the Illinois Department of Professional Regulation.
If the Applicant hires any new massage therapists at any point after issuance of the
certificates of occupancy or annual renewal of the Business Compliance Certificate, the
Applicant shall provide the Village all the information and documents listed in 4., above,
prior to any such new massage therapists starting work at this Establishment.
If the Applicant wants to modify the design of individual massage rooms to install doors
instead of curtains, as currently proposed on the approved Plans, the Applicant shall notify
the Director of Community and Economic Development of such proposed change and
provide updated floor plans for review. In no event shall any such future doors be equipped
with locking devices and shall not be blocked or obstructed from either side. Such a
proposed modification may result in the need for an amendment to the approved special use.
The Applicant shall ensure that all managers and staff who are employed at this

Establishment are aware of the conditions for this Special Use.



SECTION 3: The owners, lessees, occupants, and users of 9400 Waukegan Road, their
successors and assigns allow employees and authorized agents of the Village of Morton Grove
access to the premise at all reasonable times for the purpose of inspecting said premise to verify all
terms and conditions of this special use permit have been met.

SECTION 4: The special use is granted so long as the owner, occupant and users of this
property utilize the area for the purposes as herein designated.

SECTION 5: The Village Clerk is hereby authorized and directed to amend all pertinent
records of the Village of Morton Grove to show and designate the special use as granted and
amended hereunder,

SECTION 6: The Applicant/Owner shall comply with all requirements of the Village of
Morton Grove Ordinances and Codes that are applicable.

SECTION 7: This Ordinance shall be in full force and effect from and after its passage,

approval and publication in pamphlet form according to law.

PASSED this 23 day of January 2017.

Trustee Grear

Trustee Minx

Trustee Pietron
Trustee Ramos
Trustee Thill

Trustee Witko

APPROVED by me this 23" day of January 2017.

Daniel P. DiMaria, Village President
Village of Morton Grove
Cook County, Hlinois

APPROVED and FILED in my office this
23" day of January

Connie Travis, Village Clerk
Village of Morton Grove
Cook County, Illinois
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Community & Economic Development Department MORTON GROVE

incredibly Close % Amazingly Open

To: Village President and Board of Trustees

From: Steven Blonz, Chairperson, Plan Commission
Nancy Radzevich, AICP, Community and Economic Development Director
Dominick A. Argumedo, AICP, Zoning Administrator/Land-Use Planner

Date: January 3, 2017

Re: Plan Commission Case PC16-09: Request for a Special Use Permit for a
Massage Establishment, in accordance with Section 12-4-3:D. of the
Unified Development Code (Ordinance 07-07) at 9400 Waukegan Road

issi e
Public Notice
The Village of Morton Grove provided Public Notice for the September 19, 2016 Plan
Commission public hearing for PC 16-09 in accordance with the Unified Development Code. The
Pioneer Press published the public notice on September 1, 2016, and the Village notified

surrounding property owners via mail on September 2, 2016 and placed a public notice sign on
the subject property on September 9, 2016.

After notification of the public hearing, staff noted that some site improvements that had
previously been approved for the 9400 Waukegan Road location were not yet complete. The
applicants requested to continue the case until those could be finalized. At their September 19,
2016 and again October 17, 2016 meetings, the Plan Commission voted unanimously to support
the request to continue the public hearing to a date certain, with the final continuance to
November 21, 2016. In the interim the site improvements were completed.

Property Background
The subject property is improved with a 9,300 sq. ft. multi-tenant commercial building and a 33
space parking lot, and is zoned C1 General Commercial District.

Qverview of the Application

Mr. Bob Xi, the prospective tenant (“Applicant”), and James Sideris, the property owner
("Property Owner”), filed an application for a special use permit to allow for a Massage
Establishment at 9400 Waukegan Road. The Applicant, who operates similar facilities in Vernon
Hills (Feet First/Reflexology Center) and in Calumet City (Refresh Spa), proposes to offer full
body and foot massages. The establishment is proposed to be open from 10:00AM-9:00PM
Monday-Saturday and from 12:00PM-8:00PM on Sunday.

Section 12-4-3:D of the Unified Development Code requires a Special Use Permit for any
Massage Establishment that offers full-body massages.

Per Section 12-7-3:B of the Unified Development Code, proposed parking standards identified in

the code as “Required Spaces By Use” shall be advisory only for Special Use applications as the
required parking will be reviewed and established as part of the Special Use Permit. The final



number of required parking spaces for Special Use Permits is set by the Village Board based on
the submitted independent traffic and parking study and any traffic and parking
recommendations by the Traffic Safety and Plan Commissions and/or staff.

November 21, 2016 Public Hearing
Mr. Dominick Argumedo, Zoning Administrator/Land-Use Planner, introduced the case and

summarized the Plan Commission staff report dated November 15, 2016, which was entered, in
its entirety, into the public record. (Attachment 1)

Mr. Bob Xi was sworn in and provided an overview of the proposed facility’s operations. Mr, Xi
noted that this would be his 7™" location. In addition to the two Chicago area locations, he has
establishments in Ohio and West Virginia. Mr. Xi expects that 60% of his business would be
from foot massages and the remaining 40% from full body massages.

Commissioner Gabriel asked if the proposed establishment would operate mainly on
appointments — Mr. Xi responded that his business works mainly on walk-in customers. Mr.
Gabriel asked Mr. Xi has what the typical wait times are under his business model — particularly
at busy times. Mr. Xi responded that customers do typically have to wait, but on those rare
occasions when they do, patrons have not waited longer than 20 minutes.

Chairperson Blonz confirmed with Mr. Xi that curtains will be used on the individual rooms.

Commissioner Dorgan asked if the Unified Development Code included any regulations about
the distance from the proposed establishment to Golf Junior High School across Waukegan
Road. Mr. Argumedo confirmed that the Unified Development Code does not include any
distance requirements between massage establishments and schools.

Mr. Shimanski made a motion to recommend approval of Case #PC16-09, a request for a
Special Use Permit for a Massage Establishment, in accordance with Section 12-4-3:D, at 9400
Waukegan Road, Morton Grove, IL, with the following conditions:

1. The building shall be developed and operated consistent with the plans and supporting
documents in the application, identified in this report and/or presented at the Public
Hearing, including the following:

A.  Proposed Floor Plan, prepared by Bob Xiang, dated September 1, 2016
B.  Traffic study "Parking evaluation North Shore Faucets Expansion”, prepared by KLOA,
dated August 10, 2016; REV: November 15, 2016

2. The applicant shall advise the Director of Community and Economic Development of any of
the following:

any proposed change in ownership of the subject property and/or principal business;

any change in hours of operation;

any alterations to or changes in uses or configuration of any of the interior spaces;

any increases staffing levels above those projected in the KLOA traffic study “Traffic

and Impact Statement Proposed Massage Parlor”, dated August 10, 2016, REV:

November 15, 2016; and

E.  any other changes to the massage establishment use that could increase the intensity

and/or increase the parking demand.

oOo®m»

Such changes may require the owners, lessees, and users of 9400 Waukegan Road to
submit an updated parking analysis, and may subject the owners, lessees, and users of
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9400 Waukegan Road to additional conditions and may serve as the basis for further
amendment to the special use permit.

3. The applicant shall provide a statement as to whether the funding source for the opening of
the massage establishment is the Applicant, or a State or federally regulated financial
institution or some other person or entity. If the funding source is other than the Applicant
or a State or federally regulated financial institution, the name, current address, and current
telephone number of the funding source shall be supplied.

4. Prior to the issuance of any certificates of occupancy and/or the Business Compliance
Certificates, the Applicant shall provide the current name(s), address(es), and telephone
number(s) of all licensed massage therapist(s) at this establishment. In addition, Applicant
shall provide a certified copy of each of such massage therapist(s) license(s) as regulated by
the Illinois Department of Professional Regulation.

5. The Applicant shall provide the Village all the information and documents listed in 4., above,
prior to any new massage therapists beginning to work at this Establishment.

6. If the operator of the massage establishment desires to modify the individual massage
rooms by switching from curtains to doors, the Director of Community and Economic
Development shall be notified and updated plans shall be submitted for review. In no event
shall any such future doors be equipped with any locking device and shall not be blocked or
obstructed from either side. Such a proposed modification may result in the need for an
amendment to any approved special use.

7. The Applicant shall ensure that all managers and staff who are employed at this
Establishment are aware of the conditions for this Special Use.

The motion passed unanimously 6-0 (Khan absent).

Subsequent to the close of the public hearing and action taken by the Plan Commission, the
applicant made a minor revision to the submitted fioor plan to comply with Ordinance 16-26
"Massage Establishments and Massage Therapists,” approved by the Village Board on December
9, 2016. Specifically, on the original plans, the applicant proposed to convert the existing
second restroom into a laundry area. The revised buildings plan, dated December 15, 2016,
shows both restrooms to remain to ensure the business will have dedicated restrooms for each
gender and the laundry area relocated to an area previously identified for use as storage.

On December 28, 2016, the Chairperson of the Plan Commission reviewed the modification to
the building floor plan and concluded that such modification did not change the intent or
intensity of the proposed Massage Establishment use or the special use permit and did not
warrant any further review by the Plan Commission.



Legislative Summary

L Ordinance 17-03

AMENDING TITLE 5, CHAPTER 13, ARTICLE A, SECTION 1 ENTITLED “ONE-WAY STOP
INTERSECTIONS” AND TITLE 5, CHAPTER 13, ARTICLE F, SECTION 1 ENTITLED “NO PARKING
STREETS” OF THE MUNICIPAL CODE OF THE VILLAGE OF MORTON GROVE

Introduced: January 9, 2017

Purpose: To refine parking restrictions on the new configuration of Theobald Road, Mango Avenue and
South Park Avenue near the location where these streets previously intersected.

Background; Resolution 16-40 authorized improvements at the intersection of Theobald Road, Mango
Avenue and South Park Avenue to improve the movements of vehicles and make a shorter
crossing for pedestrians along marked mid-block crosswalks. These improvements have created
a need to reconsider whether and how to redefine parking regulations and traffic control.
Village staff initiated a public review of recommended parking restrictions and traffic control
near this location. The Traffic Safety Commission (TSC) received a request for a proposal for
parking restrictions and traffic control on Theobald Road between Menard Avenue and Major
Avenue, and near the intersection of Mango Avenue with South Park Avenue. TSC reviewed
this request at their December 2016 meeting, There is one-way stop contrel on northbound
Mango Avenue at South Park Avenue and on westbound South Park Avenue at Theobald Road.
There is an existing parking regulation on the south side of Theobald Road from the centerline
of Mango Avenue to a point 195 feet east of the centerline of Mango Avenue. The Traffic
Safety Commission recommended deleting the stop sign restrictions at South Park Avenue and
Mango Avenue from Municipal Code Section 5-13A-1. They also recommended amending
Section 5-13F-1 to: (1) extend the existing parking restrictions on the south side of Theobald to
include the driveway west of the crosswalk; and (2) prohibit parking on the north side of
Theobald Road between the driveways east and west of the crosswalks as well as on both sides
of the curve where Mango Avenue meets South Park Avenue. The limits of the recommended
restrictions are illustrated in the attached Exhibit “A™. This ordinance is intended to codify the
recommendations of the Traffic Safety Commission.

Programs, Departs Public Works Department

or Groups Affected

Fiscal Impact: Approximately $800 to install 16 signs

Source of Funds: General Fund Account Number 025017-563130

Workload Impact: The Public Works Department will replace the signs as part of their normal work day.

Admin Recommend: | Approval as presented,
Second Reading: Required — Code Book Change — January 23, 2017

Special Consideration | None
or Requirements:

Respectfully submitted: % Reviewed by: W

9 Ralph E. Czerwinski, ¥illage Administrator

Prepared by: LQ/\T\“-H Reviewed by: ; ,

Chris Tomich, Village Engineer Teresa Héf?zﬁn’ﬂi‘ston, Corporation Counsel
/




ORDINANCE 17-03

AMENDING TITLE 5, CHAPTER 13, ARTICLE A, SECTION 1 ENTITLED “ONE-WAY STOP
INTERSECTIONS” AND TITLE 5, CHAPTER 13, ARTICLE F, SECTION 1 ENTITLED “NO
PARKING STREETS” OF THE MUNICIPAL CODE OF THE VILLAGE OF MORTON GROVE

WHEREAS, the Village of Morton Grove (Village), located in Cook County, Illinois, is a home
rule unit of government under the provisions of Article 7 of the 1970 Constitution of the State of Illinois,
can exercise any power and perform any function pertaining to its government affairs, including but not
limited to the power to tax and incur debt; and

WHEREAS, Resolution 16-40 authorized improvements at the intersection of Theobald Road,
Mango Avenue and South Park Avenue to improve the movements of vehicles and make a shorter
crossing for pedestrians; and

WHEREAS, the improvements manifest a practical need to refine parking restrictions in this
vicinity; and

WHEREAS, the decision of whether and what parking restrictions and traffic control would be
needed was postponed until the improvements were finalized; and

WHEREAS, those improvements are now complete; and

WHEREAS, Village staff initiated a public review of recommended parking restrictions and
traffic control on Theobald Road, Mango Avenue and South Park Avenue; and

WHEREAS, the Village established the Traffic Safety Commission to receive, review, and present
recommendations to the President and Board of Trustees regarding requests or inquiries on matters
involving traffic safety, including requests for installation of traffic control devices; and

WHEREAS, the Traffic Safety Commission received a request to review a proposal for parking
restrictions and traffic control on Theobald Road between Menard Avenue and Major Avenue, and near
the intersection of Mango Avenue with South Park Avenue; and

WHEREAS, the Traffic Safety Commission, at its regularly scheduled meeting at 7:00 pm on
December 1, 2016, at the Richard T. Flickinger Municipal Center, considered the above referenced
request, and

WHEREAS, notifications of the meetings were sent to residents in the area and Muslim Education
Center; and _

WHEREAS, the Municipal Code includes one-way stop control on northbound Mango Avenue at
South Park Avenue and on westbound South Park Avenue at Theobald Road; and

WHEREAS, the Municipal Code includes a parking regulation on the south side of Theobald

Road from the centerline of Mango Avenue to a point 195 feet east of the centerline of Mango Avenue;

and



WHEREAS, the Traffic Safety Commission recommended enacting parking regulations consistent
with limits shown in Exhibit “A” and also that stop signs at South Park Avenue and Mango Avenue be
removed.

NOW, THEREFORE, BE IT ORDAINED BY THE PRESIDENT AND BOARD OF
TRUSTEES OF THE VILLAGE OF MORTON GROVE, COOK COUNTY, ILLINOIS AS FOLLOWS;:

SECTION 1: The Corporate Authorities do hereby incorporate the foregoing WHEREAS clauses
into this Ordinance as though fully set forth therein thereby making the findings as hereinabove set forth.

SECTION 2: Title 5, Chapter 13, Article A, Section 1 entitled “One-Way Stop Intersections” of

the Municipal Code is hereby amended to delete the following restriction:

5-13A-1: ONE-WAY STOP INTERSECTIONS: The following intersections are hereby

designated as one-way stop intersections; and the superintendent of public works shall post
appropriate signs at all such intersections:

Street Direction At Its Intersection With
Mango Avenue Northbound South Park Avenue
South Park Avenue Westbound Theobald Road

SECTION 3: Title 5, Chapter 13, Article F, Section 1 entitled “No Parking Streets” of the

Municipal Code is hereby amended to delete the following restriction:

5-13F-1: NO PARKING STREETS: There shall be no parking at the times listed below on any of

the following streets; and the Director of Public Works or his designee shall place "no
parking” signs in or at suitable places within the no parking zones herein established which specify the
parking restrictions herein established:

Street Between Side of Street
Theobald Road  From the centerline of Mango Avenue to a point along the South

south side of Theobald Road 195 feet northeast of the
centerline of Mango Avenue

SECTION 4: Title 5, Chapter 13, Article F, Section 1 entitled “No Parking Streets” of the

Municipal Code is hereby amended to add the following restriction:

5-13F-1: NO PARKING STREETS: There shall be no parking at the times listed below on any of
the following streets; and the Director of Public Works or his designee shall place "no

parking" signs in or at suitable places within the no parking zones herein established which specify the
parking restrictions herein established:



Street Between Side of Street

Mango Avenue Midpoint of centerline curve with South Park Avenue Both
through curve to a point 55 feet south of the centerline
of South Park Avenue

South Park Avenue  Midpoint of centerline curve with Mango Avenue Both

through curve to a point 55 feet east of the centerline
of Mango Avenue

Theobald Road A point 235 feet northeast of centerline of Menard South
Avenue to a point 195 feet northeast of the extended
centerline of Mango Avenue

Theobald Road A point 210 feet northeast of centerline of Menard North
Avenue to a point 235 feet northeast of the extended
centerline of Mango Avenue

SECTION 5: The Director of Public Works and/or his designee is hereby authorized and directed
to remove any conflicting signs and erect such signs as detailed in this Ordinance.

SECTION 6: This Ordinance shall be communicated to residents adjacent to the parking
restrictions via a letter, which shall be received as evidence of the passage and legal publication of this

Ordinance,

SECTION 7: This Ordinance shall be in full force and effect upon its approval and publication.

PASSED THIS 23" DAY OF JANUARY 2017

Trustee Grear

Trustee Minx

Trustee Pietron

Trustee Ramos
Trustee Thill
Trustee Witko

APPROVED BY ME THIS 23" DAY OF JANUARY 2017

Daniel P. DiMaria, Village President
Village of Morton Grove
Cook County, Illinois

ATTESTED and FILED in my office

This 24" DAY OF JANUARY 2017

Connie Travis, Village Clerk
Village of Morton Grove
Cook County, Illinois
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Legislative Summary

Resolution 17-05 —|

AUTHORIZING AN AGREEMENT BETWEEN THE VILLAGE OF MORTON GROVE AND
MATHER LIFEWAYS FOR THE USE OF THE CIVIC CENTER FOR SENIOR PROGRAMMING

Introduced:

Purpose:

Background:

Programs, Departs
or Groups Affected

Fiscal Impact;

Source of Funds:

Workload Impact:

Admin Recommend;

First Reading:

Special Consider or
Requirements:

January 23, 2017

To authorize the Village of Morton Grove to enter into an agreement with Mather LifeWays, to
provide and coordinate a wide array of senior programming for Morton Grove residents,
especially for those over the age of 50, at the American Legion Memorial Civic Center.

Mather LifeWays, a non-denominational, not-for-profit organization based in Evanston Illinois
has contracted with the Village to operate programing for older residents at the American
Legion Memorial Civic Center since 2014, In a survey recently conducted by Mather LifeWays,
92% of participants believed Mather LifeWays provided good services to older adults and 92%
believed their expectations of the services offered at the Civic Center met or exceeded their
expectations. _

This resolution will approve an additional one year non-exclusive license for Mather LifeWays
to operate programs at the Civic Center. Participation in these programs is open to all aduits,
but the programs focus on activities and services desired by adults over the age of 50. Programs
provided directly by Mather LifeWays include lunch programs, I-pad and computer classes,
Boost your Brain and memory courses as well as Telephone Topics and other programs. Mather
LifeWays will maintain the Civic Center’s status as a Senior Health Insurance Program (SHIP)
site and an AARP tax site. Mather LifeWays will also nurture/encourage/continue seif-led
programs; coordinate Civic Center programs provided by community partners and other
organizations and conduct community outreach to fill programs and create lifelong learning
opportunities, and intergenerational programming for Village residents.

Administration

Mather LifeWays will not charge the Village to provide these programs, but may charge
participants a nominal fee. The Village will provide space, equipment, telephone, and internet
services as well as janitorial services and basic set-up services to Mather LifeWays.

Not applicable

The oversight of Mather LifeWays will be performed by Village staff during the normal course
of business.

Approval as presented.
Not required.

None.

Respectfully submitted:%ﬁ Z- @ Prepared byw

Reviewed by: .

RalphE. Cz

Thomas J. Friel,
Adminjstrat

ki, ¥lage Administrator

spistant to the Village

e

Teresa Hoffinhn L/'ét"o , Corporation Counsel



RESOLUTION 17-05

AUTHORIZING AN AGREEMENT BETWEEN THE VILLAGE OF MORTON GROVE AND
MATHER LIFEWAYS FOR THE USE OF THE CIVIC CENTER
FOR SENIOR PROGRAMMING

WHEREAS, the Village of Morton Grove (Village), located in Cook County, Illinois, is a home
rule unit of government under the provisions of Article 7 of the 1970 Constitution of the State of
Ilinois, can exercise any power and perform any function pertaining to its government affairs,
including but not limited to the power to tax and incur debt; and

WHEREAS, the Village owns property located at 6140 Dempster Street, Morton Grove,
Itlinois, commonly known as the American Legion Memorial Civic Center hereinafter referred to as
the “Civic Center”; and

WHEREAS, a portion of that building consists of space leased by and used exclusively by the
American Legion Post #134; and

WHEREAS, the remaining space has been used for the provision of Village services,
particularly senior and social services which provides various services and programs, along with the
rental of certain portions of the building for varied functions; and

WHEREAS, since 2001 the Village has provided programs for older residents at the American
Legion Memorial Civic Center; and

WHEREAS, in 2014 Mather LifeWays entered into an agreement with the Village to provide
senior programming at the Civic Center, and in 2016 the Village entered into a one-year extension of
that agreement with Mather LifeWays, a non-denominational not-for-profit organization, based in
Evanston, Illinois to operate senior programming at the Civic Center; and

WHEREAS, Mather LifeWays has made a proposal for 2017 to the Village to continue to
operate programs for all adults, but concentrating on activities and services desired by adults over the
age of 50; and

WHEREAS, pursuant to this proposal, Mather LifeWays will be granted a one year non-
exclusive license to use parts of the Civic Center in order to coordinate all programming, work with
community partners as directed by the Village to bring their programs onsite, nurture/encourage/
continue self-led programs, directly provide lunch programs, provide i-pad and computer classes,
Boost your Brain and memory courses, maintain status as a Senior Health Insurance Program (SHIP)
site, utilize current and generate new volunteers to support operations at the Civic Center, remain an

AARP tax assistance site, provide Telephone Topics, create lifelong learning opportunities, and work



with other organizations to create intergenerational programming, conduct community outreach to fill
programs and conduct other programs as agreed; and

WHEREAS, Village staff has negotiated an agreement with Mather LifeWays consistent with
its proposal, a copy of which is attached hereto; and

WHEREAS, it is in the best interest of the Village to approve this Agreement.

NOW, THEREFORE, BE IT RESOLVED BY THE PRESIDENT AND BOARD OF
TRUSTEES OF THE VILLAGE OF MORTON GROVE, COOK COUNTY, ILLINOIS AS
FOLLOWS:

SECTION 1: The Corporate Authorities do hereby incorporate the foregoing WHEREAS
clauses into this Resolution as though fully set forth therein thereby making the findings as
hereinabove set forth.

SECTION 2: The Village President is hereby authorized to execute, and the Village Clerk is
hereby authorized to attest to an Agreement in substantial conformity with Exhibit “A” which is
attached hereto to provide specialized programs and services at the Civic Center for a term beginning
January 1, 2017 and running until December 31, 2017.

SECTION 3: The Village Administrator and/or his designee is hereby authorized to take all
steps necessary to implement the aforementioned Agreement with Mather LifeWays. |

SECTION 4: This Resolution shall be in full force and effect upon its passage and approval.

PASSED this 23" day of January 2017.

Trustee Grear
Trustee Minx
Trustee Pietron
Trustee Ramos
Trustee Thill
Trustee Witko

APPROVED by me this 23" day of January 2017.

Daniel P. DiMaria, Village President
Village of Morton Grove
Cook County, Hlinois



APPROVED and FILED in my office
this 23" day of January 2017.

Connie Travis, ViIiage Clerk
Village of Morton Grove
Cook County, Illinois



EXHIBIT “A”

AGREEMENT BETWEEN
THE VILLAGE OF MORTON GROVE
AND
MATHER LIFEWAYS COMMUNITY INITATIVES, LLC

This document constitutes an agreement, herein “the Agreement,” between the Village of Morton
Grove (VMG) located at 6101 Capulina Avenue, Morton Grove, IL 60053 and Mather LifeWays
Community Initiatives, LLC (MLCI), located at 1603 Orrington Avenue, Suite 1800, Evanston, IL

60201. VMG and MLCI shall be collectively referred to herein as the “Parties” or individually as a
“Party.”

The Village of Morton Grove is a near north suburb of Chicago located 13 miles north of “The Loop,”
8 miles northeast of O’Hare Airport, and 6 miles west of Lake Michigan. Although primarily
residential, the Village has significant commercial and industrial areas. Approximately 20% of the land
in the community is owned by the Cook County Forest Preserve District and is set aside for open space
and recreation. The Community is the home of award-winning parks and schools.

Based in Evanston, Illinois, Mather LifeWays is a unique, non-denominational not-for-profit
organization founded more than 70 years ago. Dedicated to developing and implementing Ways to Age
Well, it creates programs, places, and residences for today’s young-at-heart older adults. These include
making neighborhoods better places for older adults to live, work, learn, contribute, and play; and
identifying, implementing, and sharing best practices for wellness, and workplace programs.

The Village of Morton Grove aims to provide programs for its residents, including adults over the age
of 50 years at the American Legion Memorial Civic Center. Mather LifeWays is one of the Village of
Morton Grove’s partners whe can provide such programs for the Village of Morton Grove’s residents
including adults over the age of 50 years. In addition, Mather LifeWays is able to coordinate and
facilitate programming at the American Legion Memorial Civic Center offered by other partners of the
Village of Morton Grove such as the Morton Grove Park District and the Morton Grove Library.

Term: The term of this Agreement shall be from January 1, 2017 through December 31, 2017.

Nature of Services: MLCI, an affiliated entity of Mather LifeWays, will create and provide engaging
experiences for the Village of Morton Grove’s residents over the age of 50 years at the American
Legion Memorial Civic Center located at 6140 Dempster Street, Morton Grove, IL 60053, The Village
of Morton Grove understands and accepts that MLCI’s programming will be offered to residents of
other near north suburbs including the Village of Skokie and the Village of Niles. MLCI will
coordinate programs with other organizations such as the Morton Grove Park District and the Morton
Grove Library. All parties will work to create and maintain an environment of trust and support.

MLCI will:

¢ Provide monthly “MORE Than a Lunch” experiences

e Provide technology offerings such as, iPad and computer classes
» Nurture/encourage/support self-led programs
®

Offer Boost your Brain and Memory Program. Enrollment of 10 individuals is required for
Boost your Brain and Memory courses to occur.

¢ Based on demand, become a Senior Health Insurance Program (SHIP) site

IPage



Collaborate with the Morton Grove Park District and the Morton Grove Library so they bring
their programs onsite to the American Legion Memorial Civic Center

Utilize current, and generate new volunteers to support operations at the Civic Center

Support the Village of Morton Grove’s initiatives for the Civic Center to become an AARP tax
site

Based on demand and interest from residents, provide Telephone Topics

Create lifelong learning opportunities and provide classes on a variety of topics, including but
not limited to the Arts, History, and Nature

Collaborate with other organizations to create intergenerational programming

Conduct community outreach to assist in generating attendance

Provide other programs as mutually agreed upon

Notify staff of the Village of Morton Grove of the need for replacement or repairs to the
American Legion Memorial Civic Center building

Keep the three office spaces provided by the Village of Morton Grove clean and safe

VMG will:

Maintain the American Legion Memorial Civic Center building and ensure compliance with all
building codes

Make all repairs and conduct other necessary activities to put and keep the premises of the
American Legion Memorial Civic Center building in a habitable condition

Keep all common areas of the premises of the American Legion Memorial Civic Center
building in safe condition. Common areas include but are not limited to the parking lot, entry
ways, hallways, and community spaces.

Maintain in good and safe working order all facilities, including but not limited to the
electrical, plumbing, restrooms, heating, air conditioning of the American Legion Memorial
Civic Center building

Provide and maintain operable smoke detectors and ensure compliance with all laws and
regulations pertaining to fire safety and other environmental hazards

Maintain in good working order all existing equipment such as telephones, fax machine/copier,
computers, etc.

As agreed by the Parties from time-to-time, provide set-up/break-down assistance for specified
programs. At the conclusion or within a reasonable period of time following the end of
programs and events, ensure the space used for programs and events is clean and free of debris,
Provide parking spaces.

Provide secure storage space for program equipment (iPads, laptop computers, chafing dishes,
coffee carafes, etc.)

Provide three office spaces and three dedicated telephone lines for the exclusive use of MLCI
during the term of this Agreement. Pay for the fees and expenses associated with the three
telephone lines.

Provide Wi-Fi connectivity through the Village’s network

Provide front desk coverage to greet people, take reservations, answer phones, and direct to
programs and/or services

Cooperate with MLCI to provide marketing support through existing media outlets (Village
Exchange, website, e-blasts, etc.)

Coordinate programs presented by the Village of Morton Grove’s social worker, and other
Village departments, such as the Police Department.
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¢ Encourage Village Officials (elected or appointed) and staff to attend “MORE Than a Lunch”
or “Music and MORE” experiences

MLCI and VMG jointly will;

¢ Maintain open lines of communication among all parties

¢ Host a one-time social event or open house to invite Village residents and create a welcoming
environment. Marketing and press releases for said open house will be mutually agreed upon
by both parties and approved by both parties prior to use and distribution.

¢ Establish mutually agreed upon goals for daily(50), monthly(233), and yearly(2800)
attendance

¢ Establish mutually agreed upon hours of operation which are convenient for both Parties and
conducive to providing the nature of services contemplated by this Agreement

¢ Conduct regular meetings jointly with all involved parties including other partners of the
Village of Morton Grove, such as the Morton Grove Park District and the Morton Grove
Library. Frequency of these meetings will be mutually agreed upon but will initially occur on a
weekly basis in order to establish clear communication and foster team work.

» Engage in dialogue regarding the prospect of an ongoing relationship between MLW and VMG

No Creation of a Landlord Tenant Relationship: This Agreement does not create a landlord
tenant relationship between VMG & MLCI, and except as specifically agreed in writing by the Parties,
MLCT’s right to the use of the Civic Center shall be non-exclusive and shall be for the sole purpose of
providing programs and services as contemplated by this Agreement.

Confidential Information and Confidentiality: VMG and MLCI agree the information
disclosed by the respective parties during the duration of the Agreement is Confidential Information
and proprietary to the respective parties. Confidential Information may inciude but is not limited to the
content, design, and development of MLCI’s programs such as Boost your Brain and Memory and
Telephone Topics. Except where disclosure is required by law including the Illinois Open Meetings
Act, MLCI and VMG shall hold the same in confidence, shall not use the Confidential Information
other than for the purposes of business related to this Agreement and will not disclose, publish, or
otherwise reveal any of the Confidential Information to any other party whatsoever except with
specific prior written authorization.

VMG and MLCI agree use of corporate and identifying marks, and “logo(s)” may not be used
without the express written consent of the respective Party. Press releases and material referencing any
partnership or support between VMG and MLCT will be approved by both parties prior to use. VMG
and MLCI will agree in writing upon language to describe the general relationship and support.

Non-Disparagement:. During the term of this Agreement and thereafter, both Parties mutually
agree not to disparage either party. Disparage shall mean any negative statements, reviews, comments,
or feedback, whether written, oral, or electronic about either Party its employees, agents and or board
members.

Termination: This Agreement may be terminated by either Party without cause upon no less
than sixty (60) calendar days’ notice, unless a lesser time is mutually agreed upon by both Parties in
writing. Said notice shall be delivered by certified mail, return receipt requested; in person with proof
of delivery; or, by facsimile machine to the addresses given below.
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Disclaimer, Limits_of Liability: Neither Party to this Agreement shall be liable for any
negligent or wrongful acts, either of commission or omission, chargeable to the other, unless such
liability is imposed by law. Both Parties shall indemnify and hold the other harmless for any claims,
damages or losses including attorneys fees relating to the alleged negligent or wrongful acts or
omissions of the other This Agreement shall not be construed as seeking to either enlarge or diminish
any obligation or duty owed by one Party against the other or against a third party.

Default, Disputes and Claims: All defaults by either Party regarding any obligation under this
Agreement shall be remedied by the defaulting Party in a reasonable manner and time period.
Disputes regarding such defaults will be resolved by non-binding voluntary arbitration according to
terms mutually acceptable to both Parties. Should a resolution not be reached through arbitration, then
the Party injured by the default must notify the defaulting Party in writing and bring legal proceeding
within one year of discovering the problem causing the default or waive the right to complain. The
non-prevailing Party shall, in addition to any other damages assessed, shall reimburse the prevailing
Party for all its costs associated with the arbitration and other legal action taken including reasonable
court costs and attorneys fees.

Insurance Requirements: MLCI Insurance: MLCI agrees to maintain professional and general
liability insurance, or self-insurance, in the minimum amount of $1,000,000 per claim or occurrence,
$3,000,000 aggregate, for its employees, agents, and servants (termed collectively MLW) with an
insurance carrier rated A- or better by AM Best Company. MLCI shall furnish VMG with a certificate
of insurance or other written document reasonably satisfactory to VMG as evidence of jts insurance
coverage within thirty (30) days of the signing of this Agreement, and at least armually thereafter.

VMG Insurance: VMG is self-insured through the Intergovernmental Risk Management
Association (IRMA) which maintains, in the minimum amount of §1 ,000,000 per claim or occurrence,
$3,000,000 aggregate, for its employees, agents, and servants (termed collectively VMG). VMG shal}
furnish MLW with a certificate of insurance or other written document reasonably satisfactory to
MLW as evidence of its insurance coverage within thirty (30) days of the signing of this Agreement,
and at least annually thereafter.

Force Majeure: Except for obligations to pay money where the other Party has performed the
service to which payment relates, neither Party shall be responsible for failure to fulfill its obligations
under this Agreement due to causes beyond its reasonable control, including but not limited to failure
by subcontractors or suppliers to furnish equipment, software, parts or labor; war, sabotage,
insurrections, riots, civil disobedience and the like, acts of governments and agencies thereof, labor
disputes, accidents, fires or acts of God. So long as any such delay or default continues, the Party
affected by the conditions beyond its control shall keep the other Party at all times fully informed
concerning the matters causing the delay or default and the prospects of their ending. In such event, the
delayed Party shall perform its obligations hereunder within a reasonable time after the cause of the
failure has been remedied, and the other Party shall be obligated to accept such delayed performance.

Assignment: This Agreement may not be assigned, in whole or in part, by either Party without
the prior written approval of the other Party.



Governing Law: This Agreement is to be governed and construed in accordance with the laws
of the State of Illinois. For venue purposes, it is deemed that all obligations of the Parties created
hereunder are performed in the State of linois.

Acceptance: This Agreement shall not be binding until signed by both Parties and approved by
the Board of Trustees of the Village of Morton Grove. The persons signing this Agreement represent

and warrant all articles including certifications are true and correct and that they have authority to bind
their respective Parties.

By:

Daniel P. DiMaria, Village President Date
Village of Morton Grove

6101 Capulina Ave., Morton Grove, IL 60053

Phone: 847.965.4100 Fax: 847.965.4162 ddimaria@mortongroveil.org

Motion for Approval of this Agreement was made at the January 23, 2017, Village Board Meeting of
the Village of Morton Grove

Final Approval was given by the Village Board of Trustees of Village of Morton Grove on January 23,
2017.

Kate Paz, Director Program without Walls, Community Initiatives Date
Mather LifeWays

1603 Orrington Avenue, Ste 1800, Evanston, IL. 60201

Phone: 847.663.3073 Fax: 847.965.3075 kpaz@matherlifeways.com

S{Pace
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