
Village of Morton Grove 

Department of Community Development 
 
To: Chairperson Farkas and Members of the Zoning Board of Appeals 
 
From: Nancy Radzevich, AICP, Community & Economic Development Director  
 Dominick Argumedo, AICP, Zoning Administrator/Land-Use Planner 
  
Date: March 14, 2016 
 
Re: ZBA 16-01 – 5901 Madison – AMENDED  
 Request for waivers from Section 12-3-5:B of the Unified Development 

Code to allow for a fence in the street side (front) yard of a corner lot 
that exceeds the maximum height and opacity requirements  

 
Background  
At the February 15, 2016 Zoning Board of Appeals (“ZBA”) meeting, the ZBA opened the public 
hearing on Case #ZBA16-01, a request by Mr. Ashoor Shammas for approval of waivers to 
maximum permitted height, opacity, the 10 ft. by 10 ft. sight line requirements (Section 12-3-
5:B.), after the fact, to allow for a six (6) ft. high solid wood fence constructed along property 
line, within the street side (front) yard along Marmora Avenue. At the public hearing, the 
applicant advised the ZBA that he had replaced the fence in kind, which had fallen into 
disrepair, and was not aware that the fence did not meet the code requirements.   
 
The four ZBA members who were present expressed some concerns with the height and opacity 
as well as safety concerns with respect to the encroachment into the 10 ft. by 10 ft. sight line 
triangle between the driveway and public sidewalk. Given that Section 12-16-3:4 of the Village 
Code states that a variation must be approved by four consenting votes, versus a majority of a 
quorum, and given the concerns expressed by the ZBA members who were present, 
Chairperson Farkas asked the applicant if he wanted to continue the case to the March 21, 2016 
meeting date, when they expect to have more than four members presents. The applicant 
concurred with the suggestion and requested the continuance.  
 
Amended Application  
Since the February ZBA meeting, the applicant has considered the ZBA’s comments and has 
submitted an amended application.  Although he still seeking waivers to the height and opacity 
requirements, he is now proposing to modify the fence to comply with the required 10 ft. x 10 
ft. sight line triangle along the driveway.  

 
The location of the proposed, modified six (6) ft. solid wood fence is shown below:   
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Requested Waivers (Updated) 
The following chart provides an updated summary of the previous and proposed conditions, 
based on the ordinance requirements and the applicant’s revised proposal: 
 

Dimensional 
Control 

Required  Previous 
Fence 

Proposed 
Fence 

Requested 
Variance 

Max. height for 
fences in the corner 
side yard (front) 

42”  
(Sec. 12-3-5:B.c) 

6 ft. 6 ft. high 
fence 

2’-6” waiver to 
maximum 
height 
 

Minimum opacity for 
fences in the corner 
side yard (front) 
setback 

50%  
(sec. 12-3-5:B.d 

0% 0% 100% waiver 
to allowed 
opacity 

 
As shown above in the table, the following waivers would be required for this modified fence: 

 Section 12-3-5:B.c.: A 2’-6” (30”) waiver to allow for a fence within a corner side (front) 

yard to exceed the maximum permitted height of 42 inches. The applicant is proposing a 6 

ft. (72”) high fence; and 

 Section 12-3-5:B.d.: A waiver from the 50% minimum opacity requirement. The applicant is 

seeking a complete waiver to this provision to allow for a solid, board-on-board fence; and  

   
Recommendation (Updated) 
Should the Board approve ZBA Case#16-01, staff suggests the following motion and condition: 
 
The Zoning Board of Appeals approves Case #ZBA16-01, a request for a  30” waiver to the 
maximum 42” height requirement, Section 12-3-5:B.c., and a complete waiver of the 50% 
opacity requirements, Section 12-3-5:B.d., to allow a 6 ft. high wood fence with 0% opacity 
within the street side (front) yard at 5901 Madison Street, with the following condition: 
 

1. The new fence shall be constructed and located in accordance with the plans submitted 

by the applicant marked received 03/15/2016 

 
 
Attachments 
Application and related materials (submitted by applicant) 

Zoning Board of Appeals staff report dated 02/05/2016 
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