
 

Village of Morton Grove 

Department of Community Development 
 
To: Members of the Zoning Board of Appeals 
 
From: Nancy Radzevich, AICP, Community & Economic Development Director  
 Dominick Argumedo, AICP, Zoning Administrator/Land-Use Planner 
  
Date: October 11, 2016 
 
Re: ZBA 16-07 – 5624 Crain Street 
 Request for approval to expand an existing non-conforming structure, 

in accordance with Section 12-15-4 and 12-15-5.  and waivers to 
Sections 12-4-2:D.3. and 12-2-6:G,  of the Unified Development Code, 
to allow a second story addition and encroachment of a gutter into the 
side yard setback, and to approve a detached garage after the fact on a 
non-conforming lot   

 
STAFF REPORT 
Public Notice 
The Village of Morton Grove provided Public Notice for the October 17, 2016 Zoning Board of 
Appeals public hearing for ZBA 16-07 in accordance with the Unified Development Code. The 
Pioneer Press published the public notice on September 29, 2016, and the Village mailed letters 
on September 30, 2016 notifying surrounding property owners and placed a public notice sign 
on the subject property on October 7, 2016.  
 
Request Summary  
Property Background 
The subject property is located midblock between Major Avenue to the north and an alley to the 
east, with Central Avenue being the next main street to the east. The property is in the R2 
Single Family Residence District zoning district and improved with a single family residence 
which is surrounded by other single family residences.  
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Map #1: Property Location and Context Map 

The existing property is non-conforming with respect to the east side yard setback, which is 
1.41 ft., where the Unified Development code requires a 5 ft. setback (Section 12-4-2:D). In 
addition, the lot is non-conforming with respect to the lot width and area. The lot width is 40 ft. 
where the code requires a minimum 45 ft. for lots recorded before August 4, 1959 and 50 ft. for 
lots recorded after, and the lot area is 4,960 sq. ft. where the code requires a minimum of 
5,000 sq. ft. for lots recorded before August 4, 1959 and 5,900 sq. ft. for lots recorded after 
(Section 12-4-2:D) 
 
Requested Waivers 
Proposed Second Story and Garage Conversion 
The applicant, Mike Bryant, is seeking approval from the ZBA to allow for the alteration and 
expansion of an existing non-conforming structure in order to convert the existing garage, with 
a 1.41 ft. setback to be converted to living space and to construct a second story addition, 
above the existing garage.  The 2nd floor addition has been designed to match the rest of the 
existing two story residence and the eastern edge of the addition would align the existing 
structure below and as such, is proposed to be 1.41 ft. from the east side property line. A new 
gutter, which is proposed with the new addition, would encroach ~6 inches further into the side 
yard setback and as a result would be approximately 1 ft. from the east side lot line. Aside from 
the encroachment into the east side yard setback, the proposed additional and overall 
expanded structure would meet all other dimensional controls.   
 
Detached Garage 
The subject property includes a 22 ft. x 22 ft. detached garage, which was built in May of 2014. 
The permit for the garage was approved by the Village based on compliance with all the 
dimensional controls.  However, when reviewing this application for the expansion of the 
principal residence, staff noted that due to the non-conformity of the lot, the application for the 
garage should have been reviewed by the Zoning Board of Appeals (Sec. 12-15-5). The 
applicant is seeking approval of this structure, after the fact. 
 

 
 

 
Site Plan #1: Existing and Proposed Addition and Detached Garage 
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Zoning Relief 
The following chart provides a summary of the existing and proposed conditions, based 
on the ordinance requirements: 
 

DIMENSIONAL 

CONTROL 

REQUIRED EXISTING  PROPOSED REQUESTED 

VARIANCE 

Front Yard 

Setback 

20 ft., based on 

averaging 

provision  

(Sec. 12-2-6:D) 

21 ft. No Change Compliant 

Side Yard 

Setback 

5 ft.- West 

property line 

 

5 ft. - East 

property line 

(Sec. 12-4-2:D.3) 

5. ft. 

 
 
1.41 ft. 
(garage 
converted to 
living space) 

No Change 

 
 
1.41 ft. (second 
addition) 

Compliant 

 
 

3.59 ft. waiver; 
expansion or 
alternation of 
non-conforming 
structure 

Permitted 

Obstructions 

4 ft.; =20% of the 

required setback 

(Sec. 12-2-6:G) 

1.41 ft. ~ 1 ft. for 
proposed 

gutter   

~3 ft. waiver  

Rear Yard 

Setback 

30 ft. 

(Sec. 12-4-2:D.3) 

66 ft. No Change Compliant 

Building Height 28 ft. 

(Sec. 12-4-2:D.4) 

24ft. 24 ft. Compliant 

FAR 0.6 

(Sec. 12-4-2:D.5) 

0.33 

 

.42 Compliant  

Rear Yard Lot 

Coverage 

50% 

(Sec. 12-2-6:G.3) 

29% 29% Compliant 

Accessory 

Structure Lot 

Coverage 

30% 

(Sec. 12-2-6-G-3) 

16% 16% Compliant  

Accessory 

Structure 

Setback 

3 ft. from Side and 

Rear lot lines 

(Sec 12-2-5:B.2.b) 

N/A - prior to 
construction of 

detached garage 

5 ft.-west lot line;  

13 ft.-east lot line 

3 ft.- rear lot line  

Compliant 

Accessory 

Structure Height 

17 ft. 

(Sec 12-2-5:B.2.E) 

11 ft. 11 ft. Compliant 

Off-Street 

Parking Location 

Not permitted in in 

front yard  

(Sec 12-2-6:G.2) 

Beyond Front 

yard setback of 

25 ft.  

Beyond front 

yard setback of 

25 ft.  

Compliant 

Lot Width 45 ft.  

(Sec. 12-4-2-D:2) 

40 ft.  40 ft.  Non-conforming 

Lot Area 5,000 sq. ft.  

(Sec. 12-4-2:D.2) 

4,960 sq. ft. 4,960 sq. ft. Non-conforming  

Expansion or 

Alteration of 

structure(s) on 

non-conforming 

lot 

Permitted if ZBA 

finds it meets 

variance standards 

and does not 

adversely affect 

the adjoining 

property  

Lot, non-

conforming as to 

lot width and 

area 

Alteration/expans

ion of existing 

residence 

Addition of a 

detached garage 

Approval required 

for expansion or 

addition of 

structures non-

conforming lots 
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(Sec 12-15-5:A) 

Requested Waivers 
As shown in the table above, in order to complete the proposed project, the following waivers 
and/or approvals would be required: 

 Section 12-15-4.:  Approval to allow for the expansion or alteration of a non-conforming 
structure provided and that it meets the criteria of an authorized variation by the zoning 
board of appeals, for the following:  
o Expansion/Alteration to the Principal Residence: The applicant is proposing to convert 

the attached single car garage into livable space and add a second floor addition. The 
existing residence is non-conforming with respect to the side yard setback along the 
east property line, where the alteration and expansion is proposed. The existing and 
proposed side yard setback is 1.41 ft. where 5 ft. is required.  

   

 Section 12-15-5.:  Approval to allow for the expansion or alteration of a structure on a non-
conforming lot provided and that the expansion or alteration meets the criteria of an 
authorized variation by the zoning board of appeals, for the following: 
o Detached Garage: The detached 22 ft. x 22 ft. garage was built in May of 2014. The 

permit was approved by Village due to compliance with the dimensional controls; 
however, the detached garage should have been reviewed by the ZBA due to the non-
conformity of the lot. The applicant is seeking approval of this structure, after the fact.  

  
 Section 12-4-2:D.3.a:  A 3.59 ft. waiver is required for construction of the second story 

addition within the required 5 ft. side yard setback. The applicant is proposing to align the 
addition with the existing structure, which is setback 1.41 ft. from the property line. 

 Section 12-2-6:G: A ~3 ft. waiver to allow for a gutter to be located ~ 1ft. from the side lot 
line. Permitted obstructions, which includes gutters, are allowed to encroach 20% into a 
required setback. Given the 5 ft. required side yard setback, the gutter would be allowed to 
encroach 1 ft., resulting in a 4 ft. setback requirement for permitted obstructions.   

Discussion 
The applicant is seeking approval to extend a non-conforming structure to allow for the 
conversion of the existing attached garage to be converted to living space and a new second 
story addition onto the existing home. The existing attached garage is setback 1.41 ft. from the 
east side property line. The addition will align with the existing structure and will not further 
encroach into the side yard setback.  The proposed gutter, however, will encroach an additional 
6 inches into the side setback. The code allows permitted obstructions, including gutters, to 
encroach 20% of the required setback.  With a 5 ft. required building setback, the required 
setback for permitted obstructions would be 4 ft. The applicant will need a ~3 ft. waiver to 
allow the gutter to be located ~1 ft. from the east side lot line.  
 
In addition, the applicant is seeking approval, after the fact, for the detached garage built in 
May of 2014. While the Village did issued a building permit based on the garage meeting all 
bulk and dimensional controls, per the Unified Development Code, the garage should have been 
reviewed by the ZBA due to the non-conformity of the lot size.   
 
Staff notes that there are four (4) properties in the immediate vicinity with non-conforming lots 
due to lot width and with non-conforming structures due to reduced side yard setbacks. Each of 
these properties have detached garages, accessible from the rear, and three (3) of them also 
still have the original curb-cuts and driveways off of Crain Street leading to location of the 
previous attached garage area, which were converted to living space. See Map #2, below:     
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Map #2: Subject Property and Adjacent Non-Conforming Lots 

 
The two properties to the immediate east of the subject property, at 5616 and 5612 Crain 
Street, and two properties across the street, at 5617 and 5619 Crain Street, all have a 
substandard 40 ft. lot width. In addition, each lot is improved with a principal residence that 
encroaches into the required 5 ft. side yard setback.  
 
Staff notes that the property owner of 5616 Crain filed for and was granted a variance in 1977 
to build a second story addition above the existing garage. The structure was non-conforming 
with respect to the west side yard setback (3 ft. in lieu of the required 5 ft. setback), and the 
ZBA granted a variance to allow for the new addition to be 3 ft. for the east side yard.  
  
Variation Standards 
The Zoning Board of Appeals can approve the application as presented, approve it with 
conditions, or deny the application based on the following standards established in the Unified 
Development Code Section 12-16-3:A. 

a.  Not Self-Imposed: The alleged difficulty or hardship is caused by this title and has not been 
created by any persons presently having an interest in the subject property. 
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b.  Nonmonetary Considerations: The circumstances or conditions are such that the strict 
application of the provisions of this title would deprive the applicant of a reasonable use of 
his land. Mere loss in value shall not justify a variation. 

c.  Not Detrimental To Public Welfare: The granting of any variation is in harmony with the 
general purposes and intent of this title and will not be detrimental to the public welfare or 
to other property or improvements in the neighborhood. 

d.  Not Detrimental To Neighborhood: The proposed variation will not impair an adequate 
supply of light and air to adjacent property, substantially increase congestion in the streets, 
increase the potential damage of fire, endanger the public safety, or alter the character of 
the neighborhood. 

 
The applicant has provided their responses to these in the submitted application. 
    
Recommendation 
Should the Board approve ZBA Case#16-07, staff suggests the following motion and conditions: 
 
The Zoning Board of Appeals approves Case #ZBA16-07  for the expansion/alteration of a non-
conforming structure, on a non-conforming lot, in accordance with Section 12-15-4 and 12-15-
5., and waivers to 12-4-2:D.3., and 12-2-6:G, as follows: (i) approving the alteration of the 
existing attached garage with a non-conforming 1.41 ft. side yard setback to be converted to 
living space; (ii) granting a 3.59 ft. waiver to the 5 ft. side yard setback requirement to allow 
the construction of a second story addition, aligned with the existing non-conforming structure;  
(iii) granting a 3 ft. waiver to the setback requirement for permitted obstructions, to allow a 
gutter to be approximately 1 ft. from the side property line; and legalizing the prior approval of 
a compliant detached garage on non-conforming lot at 5624 Crain Street, with the following 
conditions: 
 

1. The new addition and modification shall be constructed and located in accordance with 
the plans prepared  by Crotan Zakarija, architect, dated 9/27/2016 unless noted: 

a. Site Plan, Sheet 1A 
b. Existing South Elevation, Existing North Elevation, Sheet 2B 
c. Existing East Elevation, Sheet 1C 
d. Existing West Elevation, Sheet 2C 
e. Proposed South Elevation, Sheet 1D 
f. Proposed North Elevation, Sheet 2D 
g. Proposed East Elevation, Sheet 1E 
h. Proposed West Elevation, Sheet 2E 
i. Proposed Garage Renovation, Sheet  1F 
j. Proposed 2nd Floor Addition, Sheet 2F 
k. Plat of Survey, dated April 14, 2014, United Survey 

2. The applicant shall file all necessary plans for review and approval, and secured all 
necessary building permits prior to the commencement of construction. 

 
Attachments 
Application and related materials (submitted by applicant) 




















	zba 16-07 Crain 5624 staff report_FINAL
	ZBA 16-07 App
	Complete Drawings
	Crain_A
	Crain_B
	Crain_C
	Crain_D
	Crain_E
	Crain_F


